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Editors’ Note

Volume 6, Issue 1 of the Public Policy and Governance Review comes at an
exciting time in the Canadian policy world. Recently contested electoral
mandates in Ontario, technological advancements, and an upcoming federal
election are opening the doors for new ideas and fresh perspectives in the
face of wicked policy challenges. The Review was not immune to the
changes brought on by time, as we are now home to a new editorial
masthead and a revamped online presence, reaching over 4,000 readers
around the world each month.

In this time of change, the Review’s aim of showcasing a diverse array of
innovative policy insights and ideas has become all the more relevant. In
Volume 6, Issue 1, readers will move from exploring the notion of citizenship
and non-citizen voting in a globalized world, to the ongoing debate regarding
public funding of Ontario’s religious schools, to exploring the narratives of
mental health policy as it relates to Canada’s homeless and incarcerated
populations. First Nations health governance and a case study of opposition
to wind energy generation projects are also featured. The issue concludes
with an analysis of the potential for abuse of power in government advertising
via partisan advantage-seeking.

As the Review enters its sixth year, we would like to thank the various
individuals and entities that continue to support its publication. This issue
would not have been possible without the generous support of the School of
Public Policy and Governance at the University of Toronto. We would also
like to extend a special thank to lan Clark and Janet Mason, our esteemed
Faculty Advisors. To our Advisory Board, our editorial forbearers, our
talented Associate Editors and Editorial Assistants, and to the broader SPPG
community, we also offer thanks.

Sincerely,

Lindsay Handren and Matteo Pirri
Editors-in-Chief, Public Policy and Governance Review (www.ppgreview.ca)
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Representation

Granting Non-Citizens the Right to Vote

in Toronto’s Municipal Elections
Alexandra Steindorff

In an era of global migration, traditional understandings of citizenship that
equate citizenship and nationality with voting rights are being challenged.
There has been a trend in Western liberal democracies towards granting
non-citizen residents local or regional voting rights. This paper will argue that
extending the franchise to non-citizens is fundamental to the ideal of
democracy. Using Toronto as a case study, it will examine the outcomes of
various jurisdictions that have implemented non-citizen voting rights, along
with alternative mechanisms to enhance democratic commitments and the
deliberative capacities of non-citizens.

Introduction

In an era of globalization and migration, conventional understandings of
citizenship that tie membership to national and ethno-cultural identity are
being challenged by more fluid and expansive models based on residence,
participation, and inclusion. Over the past few decades, there has been a
trend in Western liberal democracies towards granting non-citizen residents
local or regional voting rights. This extension of the franchise is often
motivated by concern for democratic legitimacy and the need for better
immigrant integration and inclusion. According to Skogstad (2003), input
legitimacy is “sourced in procedures that allow preferences to enter into the
political processes.” Non-citizens, who are subjects of the state and thus
affected by its policies, lack input legitimacy as they have no democratic
voice and no meaningful way to petition for redress of grievances through the
electoral process. Limiting the vote to citizens therefore weakens the quality
of democracy, and is not congruent with a democratic criterion of inclusion.

This paper will argue that expanding the franchise to non-citizens is
necessary to improve democratic legitimacy and ensure greater political
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inclusion. This expansion would create an incentive for political elites and
decision-makers to represent the interests of non-citizens, and a means by
which to hold them to account. An increasing number of decision-makers to
represent the interests of non-citizens, as well as a means by which to hold
them to account. An increasing number of which to hold them to account.

An increasing number of voices are now calling for political participation in
western liberal democracies to be made more universal. By examining the
outcomes of a number of other jurisdictions that have extended the municipal
franchise, and using Toronto as a case study, it will be argued that answering
this call through an extension of the franchise is a necessary, yet insufficient
condition for more equitable political inclusion. That is, although an expanded
municipal franchise would improve the quality of democracy in its own right,
there is also a need to identify the conditions under which such an expansion
can deliver results.

Citizenship as a Criterion for Political Inclusion

Today, large groups of non-citizens are denied the right to vote by democratic
governments. However, in liberal democratic states, active participation in the
political process is seen to be a necessary element of democracy, as without
electoral participation individuals are not likely to influence policies or be able
to protect their interests. In electing not to enfranchise certain sects of the
population, some nations are failing to satisfy the criteria of inclusion held key
by theorists of democracy. Dahl (in Beckman, 2006) argues that the idea of
procedural democracy entails the “criterion of inclusion” that guarantees “all
members of the association” full rights of political participation.

Denying non-citizens the ability to participate in the democratic process is a
clear consequence of legal and constitutional regulations concerning the right
to vote. These regulations commonly maintain that voting and full political
rights remain the privilege of citizens. While voting rights were once
distributed on the basis of wealth, creating general and equal rights for all
citizens was what made democracy “the great philosophy of inclusion”
(Beckman, 2006). Understanding citizenship as a requirement for political
participation finds root in the idea that membership provides the basis for
voting rights. In other words, political power is reserved for members only,
and membership is defined either in terms of citizenship or some social,
ethnic, or other characteristic shared among a population (D’Oliveira, 1984).

More recently, the issue has shifted in the direction of political exclusion, as
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citizenship itself has become a source of unequal rights among people living
in the same country (Beckman, 2006). An alternative view posits that the
inclusion of “all” refers to anyone subject to the authority of the state. Known
as the all affected principle, it is the view that individuals who live in a
community, pay taxes, and obey the law should have an equal say in the
community’s decision-making process (Munro, 2008) on matters affecting
their interests. Walzer (1981) defends the right of communities to self-
determination based on the shared understandings of their members. When
considering the political rights of non-citizens, the comparative authority of
citizens may be said to constitute a form of tyranny.

Those opposed to extending the franchise to non-citizens argue that voting is
an earned privilege and, in linking voting to nationality, that individuals must
demonstrate sufficient patriotism and loyalty before being granted such rights
(Siemiatycki, 2006). Others have contended that extending the franchise to
non-citizens could undermine incentives that newcomers have to pursue
citizenship. However, severing the link between the right to vote and
citizenship would not necessarily negate the privileged status of citizenship
(Shapiro 2013). Citizenship carries significant practical benefits, including
secure status and protection against deportation.

Conceptions of what and who constitute “the people” — a political community,
citizens, and eligible voters — have also shifted over time. The institutions of
citizenship and suffrage have unique and different histories; citizenship has
not always been a guarantee of being able to vote and being able to vote has
not always meant that one was a citizen (Varsanyi, 2005). This is in line with
the tradition of sociological institutionalism, which contends that institutions
reflect deeply embedded norms and traditions, and as such drive politics

by shaping identities; in this case, who is granted the franchise. Records of
voter eligibility over time reflect prevailing social prejudices about who is fit’
to have a say in municipal decision-making.

Municipal Voting Rights in Canada

Municipal voting rights have a particularly unique history in Canada. The
municipal franchise in Toronto, for example, was based on age, gender, and
property ownership throughout the 19th century; and until recently, some
privileged non-citizens - British subjects of the Commonwealth - also held the
right to vote in municipal elections in several provinces (Siemiatycki, 2014).
Today, municipal voter eligibility criteria is determined by provincial election
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legislation, which can vary significantly from province to province. As a
genera rule, individuals must be 18, a citizen of Canada, and a resident of

the municipality in order to be eligible to vote.

Five provinces currently permit some form of non-resident voting. In Ontario,
for example, the municipal franchise extends to non-resident citizens who
own or rent real estate in the municipality in which they live (Siemiatycki,
2014). Thus, on top of standard eligibility requirements, property owned or
rented as a resident or non-resident confers voting rights. The “no taxation
without representation” argument holds that, at the local level, individuals
who demonstrate a financial stake in society by contributing to municipal
revenue should be extended the right to vote. A complimentary concept of
“stakeholdership”, which views local citizenship as a membership acquired
through residence, has also been advanced (Seidle, 2014). If municipalities
already possess different eligibility rules than those found at the provincial
and federal levels, and if non-resident tax-payers are eligible to vote, reason
would dictate that this principle be extended to all non-citizens.

Naturalization Policies and the Democratic Deficit

Global migration and demographic concentration in urban centres have
brought municipalities into focus as a hub for citizenship and political
participation (Siemiatycki, 2014). Demographic concentration is driven in
large part by immigrant settlement, and few countries in the world are as
dependent as Canada is on immigration for recent urban growth. The federal
government sets naturalization policies, and has increasingly framed the
country’s immigration policies in terms of economic gains and public safety
(Alboim and Cohl, 2012). Its current vision for immigration involves the
elimination of citizenship fraud and application backlog, and a new
application management system responsive to changing goals and priorities.

It has been argued that extending the franchise to non-citizens would apply
more to other countries than it would to Canada, as the latter has a high rate
of naturalization and a comparatively short duration of residence required to
qualify for citizenship (Triadafilopoulos, 2010). The three-year gap between
arrival in Canada and eligibility for citizenship is not a particularly significant
hurdle when compared with five-, 10- or even 15-year waiting periods that
exist in countries such as the United States. However, Canada’s three-year
minimum waiting period still entails a notable democratic deficit. There are
also individual cases in which the waiting period extends beyond three years
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and some permanent residents may choose not to attain citizenship for
reasons including fear of losing status in their home countries. Despite the
relative ease of naturalizing, there is still cause for concern regarding the
increasing number of foreign born individuals living in Canadian cities who
pay taxes but may not obtain permanent resident status.

Due to a lengthy application cycle, individuals working to secure Canadian
citizenship generally experience a fourth ‘gap’ year. With municipal elections
in Toronto held every four years, this means that immigrants often wait eight
or more years from their time of arrival to secure the right to vote
(Siemiatycki, 2014). Recent changes in federal legislation, including more
robust language requirements for citizenship, could bring significant change
to the naturalization rate. Efforts to contain fraudulent acquisition of
citizenship and changes to the application process have also resulted in
longer wait times in processing citizenship requests for permanent residents.
In 2013, 300,000 residents were on a citizenship backlog. The refusal rate
was 3.5 per cent (Keung, 2013).

Moving Towards Non-Citizen Voting Rights in Toronto

In contrast to the federal government, municipal governments emphasize
newcomer service provision, integration, and liberal democratic norms
(Siemiatycki, 2014). Immigrants tend to cluster in residential areas, and the
city of Toronto’s demographic make-up makes it a particularly interesting
case study. According to the 2013 census, visible minorities and immigrants
comprised 49 per cent of the total population (City of Toronto, 2013). Over 30
per cent of the population in some Toronto neighbourhoods are non-citizens.
This can lead to vote-less and voiceless neighbourhoods, as the political
exclusion of residents makes it difficult for their needs to be heard,
understood and addressed. However, settlement patterns and immigrant
inclusion both shape and are shaped by institutions. The residential
concentration of ethnic minorities has been associated with greater levels of
political incorporation, where institutions create an incentive among parties to
reach out to immigrants, newcomers, and ethnic minorities (Marwah,
Triadafilopoulos, and White 2013). In Toronto, the issue of the lack of voting
rights for non- citizens is particularly pressing, as these individuals comprise
16.2 per cent of the city’s overall population (Siemiatycki, 2007).

Granting the right to vote at the municipal level could encourage greater
political participation by newcomers early on in their settlement process,
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integratating the individual into the normal functions of the state and

instilling a sense of belonging (Aleinikoff and Klusmeyer, 2002). This could
in turn lead to participation in the democratic process in the longer-term.
Proponents of non-citizen voting rights typically outline a minimum residency
requirement of one year before extending the franchise to newcomers.

Today, non-citizen residents of Toronto could be classified into three main
categories: those eligible for citizenship who have not naturalized; recent
immigrants not yet eligible for citizenship; and non-status migrants ineligible
for citizenship (Siemiatycki, 2007). In 2013, a motion in favour of asking the
province to amend the Municipal Elections Act in order to extend the local
vote to permanent residents passed the Toronto City Council by a single
vote (City of Toronto, 2013). As the approval of the provincial government
would be required for any change in municipal voting rights, the province is a
major stakeholder in this campaign. The City of Toronto lacks the authority to
implement such a change.

The idea of extending the franchise to non-citizens in Toronto is not new.
Former Mayor David Miller, himself an immigrant, held office from 2003 to
2010 and was an advocate of non-citizen municipal voting rights. Miller saw
the municipal franchise as a tool for the empowerment for Toronto’s lower-
income neighbourhoods. His efforts were ultimately unsuccessul, due largely
to a belief among many Toronto municipal politicians that political rights only
came with formal citizenship (Spears, 2009). However, Ontario Premier
Kathleen Wynne has recently signalled greater receptivity to the idea than
her predecessor Dalton McGuinty, who directly connected enfranchisement
to citizenship (Benzi, 2013).

Those opposed to the idea of granting voting rights to non-citizens also
contend that it would have a ‘domino effect’ — namely, in weakening the
argument for withholding the same right at the provincial and federal levels.
These concerns are rooted in a belief that granting non-citizens the franchise
could negatively impact the quality of public policy making and the stability of
democratic societies, as non-citizens may have divided or multiple political
loyalties (Munro, 2008). However, calls for non-citizen voting rights in
Toronto have largely remained focused at the municipal level, thus avoiding
the nationality or ‘dual loyalty’ concerns that could arise federally.

By contrast, the service delivery focus of municipal government allows for a
stakeholder approach to municipal voting that is far less contentious.
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Municipal elections across Ontario serve to determine the leaders of local
government, councils, and institutions such as school boards. City residents
depend on these bodies to make decisions that directly affect service
delivery and quality of life. Integration will always be first and foremost a

local affair, as various critical interactions between newcomers and the larger
community occur at the local level (Seidle, 2014).

Many opponents of extending the franchise argue that non-citizen residents
do not possess the necessary civic skills, and thus many may not understand
the political system. If this is true, than effective integration must precede
political participation, as it is only after a sufficient amount of time has passed
that immigrants can be expected to have acquired commitments to the
democratic process and an ability to participate in the language of public
deliberation (Seidle, 2014). Yet proponents for extending the franchise argue
that integration is best achieved through political participation, and allowing
non-citizens to vote could provide them with an incentive to learn about the
norms and practices of their communities (Munro, 2008). Moreover, it has
been argued that political participation can have integrative and educative
effects, as both academic and practical skills are best developed through
activities that exercise those skills (Hayduk, 2006).

Non-Citizen Voting Rights: Global Trends

Internationally, over 40 countries provide some form of non-citizen voting
rights. When several Nordic governments first introduced these voting
arrangements in the late-1970s and early 1980s, the underlying rationale
was to better facilitate the integration of immigrants into both local community
life and the broader, more foundational national identity. The Maastricht
Treaty requirement that citizens of European Union states receive local
voting rights in sister states was also adopted in part to facilitate a sense of
shared EU citizenship and integration (Groenendijk, 2008).

Although there is limited empirical evidence to evaluate the practical effects
of non-citizen voting arrangements, that which is available suggests that
while rates of immigrant voting participation vary across jurisdictions, in
nearly all cases the participation of enfranchised non-citizen residents in
elections is below that of citizens. (Munro 2008; Groenendijk 2008; Earnest
2014; Bevelander, 2014). Low voter turnout has been attributed to the
comparatively lower socioeconomic status of noncitizen residents, who
tend to have fewer resources, be it time, money or language skills, that are
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often required for effective participation in the political process (Munro, 2008).

Voter turnout rates for immigrants in Canada are almost identical to those of
the Canadian-born population, demonstrating that enfranchised immigrants
are able and willing to exercise their political rights (Marwah, Triadafilopolos,
and White, 2013). However, Toronto has observed immigrant disengagement
from the city’s municipal electoral system. Toronto neighbourhoods with high
numbers of low-income immigrants have significantly lower voter turnout
rates than other neighbourhoods, and some claim that granting the franchise
to non-citizens could produce even greater disinterest in the political process
(Siemiatycki, 2014). Participatory democrats maintain that democracy is
witnessing the decline of its representative function, as elections rarely reveal
the preferences of the voters on specific issues, and that it has become
increasingly difficult for individuals to express their preferences through
voting alone (Michels, 2010). In an increasingly interconnected world, there
has increasingly been a rejection of top-down policy-making, coupled with

a demand for more transparency and popular authority characterized by
non-hierarchical governance arrangements involving a wide range of
stakeholders (Skogstad, 2003). Participatory democrats in particular argue
that citizen participation beyond voting can have positive effects on the
quality of democracy.

Enhancing Participation and Capacity of Non-Citizens

In light of the evidence of low voter turnout among non-citizens and of the
increasingly limited role of representative democracy, policy-makers must
explore mechanisms that will develop and encourage deliberative capacities
and democratic commitments.

These mechanisms could include neighbourhood-based campaigns to
promote awareness of municipal government institutions, a multi-lingual
promotional campaign to encourage voting in the period immediately leading
up to a municipal election, and the introduction of electronic voting
(Siemiatycki, 2006). The City of Toronto has established advisory bodies and
working groups over the years on specific policy issues, and/or to engage
with specific sects of the city’s population (Andrew et al. 2008). Focused on
building inclusion and participatory forms of policy-making, these committees
are comprised of members of the community and at least one elected
member of council. The Immigration and Refugee Issues Working Group is
one example of a successful initiative, having contributed to the adoption of
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the Immigration and Settlement Policy Framework (Good, 2009). Using this
model, the City of Toronto could look to establish a Municipal Non-Citizens
Advisory Council comprised of researchers, advocates, non-citizen
community members, and city councillors to represent the interests of
non-citizen populations, and to engage with policy-makers to influence
municipal policies that directly affect them. Policy-makers must also ensure
that non-citizens are able to actively participate in these advisory panels, as
a means of encouraging the development of deliberative capacities.

Participatory and deliberative initiatives can serve an educational function,
and cn result in higher-quality public policies. Studies on intiatives such as
participatory budgeting and democratic school councils have found that
participants develop a better understanding of, and capacity to participate in
political life (Good, 2009). Government is incented to respond to the rhetoric
of popular participation, as the forums that establish a flow ofcommunication
between officials and the general publicr result in more effective and
legitimate policy outcomes (Skogstad, 2003). These initiatives feature of a
wide range of voices, contribute to a greater legitimacy of policy decisions,
and increase public engagement and awareness of the various issues
facing the community (or sects therein). Non-citizens can make use of these
avenues to promote the issues affecting them specifically, such as credential
recognition, ESL learning opportunities, and the regularization of citizenship
(Siemiatycki, 2006). However, some community leaders have questioned
whether it is more effective to have separate structures to address these
issues or to deal with them in a more integrated manner.

Despite some effort, issues of representation and hierarchies of power
continue to limit participatory democratic initiatives. Marginalized populations
continue to face significant barriers that may lead to a replication of social
inequalities, as those with the most time, resources, and education dominate
the decision-making process (Michels and de Graaf, 2010). Moreover,
inclusive, deliberative forums can at times overcome the representational
deficit only to substitute it with an incapacity for decision-making. Connecting
these initiatives to electoral democracy and democratic commitments remain
a noteworthy challenge.

Mechanisms of participatory democracy cannot serve as a substitute for
state-centred governance. However, these mechanisms can enhance the
input legitimacy of governments and act as a supplement to representative
democracy (Skogstad, 2003). If non-citizen voting arrangements can create a
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political incentives for decision-makers, making them more prone to take into
account and secure the interests of those vulnerable populations affected by
their decisions, and if this is linked to an increased effort to improve
deliberative and political participation and capacity, then municipalities will
may in fact have sufficient reason to extend the franchise (Beckman, 2006).

Conclusion

Granting non-citizens the right to vote in municipal elections will improve

the quality of democracy; however, the question remains as to how much

or for whom. On the one hand, electoral rights offer political leaders greater
incentive to support the interests of non-citizen residents, and to organize
and mobilize these populations in the democratic process. On the other
hand, low voter turnout in immigrant neighbourhoods necessitates pro-active
engagement strategies by civic and community institutions.

The motion passed by the City of Toronto in 2013 in favour of asking the
province to amend the Municipal Elections Act to extend the local franchise
to permanent residents holds promise, as does the position of the current
Liberal government. Although this is a necessary step forward, however,

the continued exclusion of temporary foreign workers and other groups of
non-citizens from the current policy debate reflects a double standard in the
regulation of capital and labour mobility. Contemporary migration will
continue to unsettle traditional assumptions of citizenship, political belonging,
and voting rights. Until society effectively defines a human right to
democratic participation, political participation will remain exclusionary,
necessitating the creation of multiple platforms through which all sects of the
population can engage in the political process.

Alexandra Steindorff is a 2015 Master of Public Policy Candidate at the
School of Public Policy and Governance, University of Toronto. She holds

a Bachelor of Arts (Honours) in Global Development Studies, German and
French from Queen’s University. Alexandra recently worked at the City of
Mississauga in Compliance and Licensing (Enforcement Division). Her policy
interests include local and economic development, trade, immigration, social
and foreign policy.
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Representation

La Désaffection Politique Des partis
Politiques et la Légitimité Politique des
Mouvements Sociaux et des Groupes
d’Intéréts

Seyive Wilfried Affodegon and Fiacre Thibaut Zoungni

La désaffection politique est une réalité a laquelle les démocraties
contemporaines sont confrontées. L’érosion de I'adhésion politique, le faible
taux de participation et I'effritement de l'identité politique et ménent a
desréflexions sur les limites de la démocratie représentative. Les partis
politiques sont les institutions les plus menacées par ces phénomenes
sociopolitiques, car leur légitimité politique s’en trouve remise en cause.
Ainsi, 'impérieux désir des citoyens de gouverner par les peuples et pour les
peuples les améne a d’autres processus de mobilisation collective, tels que
les mouvements sociaux et les groupes d’intéréts. En abordant ce travail,
notre objectif est de démontrer que face a la désaffection politique, les
mouvements sociaux et les groupes d’intéréts porteurs de valeurs
post-matérialistes assurent une forme de légitimité politique. Toutefois, d’un
point de vue fonctionnaliste, méme si les partis politiques sont affaiblis, ils
participent au bon fonctionnement de I’Etat.

Political disaffection is a reality faced by contemporary democracies. The
erosion of political support, the decrease of political identity, and increasingly
low voter turnout lead to reflections on the limits of representative
democracy. Political parties are the institutions that are threatened by these
sociopolitical phenomena, because their political legitimacy challenged.
Thus, the compelling desire of citizens to govern by the people and for the
people leads to other processes of collective mobilization. Our goal is to
demonstrate that, facing political disaffection, social movements and interest
groups carrying post-materialist values provide a form of political legitimacy.
From a functionalist perspective, even if the political parties are weakened,
these groups assist in the operation of the state.
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Introduction

Les démocraties contemporaines sont, pour la grande majorité, des
démocraties représentatives. Ceci s’explique par le fait que la démocratie
directe soit impraticable a cause de la taille des populations, et de la
superficie des territoires. La démocratie représentative est la délégation de
pouvoir aux élus qui décident et supervisent les politiques publiques, d’ou
l'importance des partis politiques (Boix, 2007). Aucune forme de
gouvernement n’a autant de Iégitimité que la démocratie, et les partis
politiques sont au cceur des institutions démocratiques. Cependant, ils font
face aujourd’hui a d’énormes difficultés, au point que leur légitimité

politique tend a étre remise en cause par les citoyens. Face a la désaffection
des citoyens (déclin de I'adhésion politique, érosion de I'identité politique,
faible taux de participation électorale), quelques publications scientifiques,
avec des titres évocateurs (Parties without partisan, le désenchantement
démocratique, etc.), annoncent le déclin des partis politiques. D’une part, on
assiste a la désaffiliation partisane marquée par le déclin partisan et I'érosion
de l'identité politique. D’autre part, il y a le faible taux de participation
électorale avec ses lots de conséquences, dont la poussée des extrémes
(Dalton et Wattenberg 2000; Scarrow, 2007).

Face a ces désillusions démocratiques, nous assistons a la naissance
d’autres processus de mobilisations collectives, c’est-a-dire a la création de
nouveaux engagements et de nouvelles identifications menant a un
rassemblement, ayant pour but la confrontation directe avec les autorités en
place afin de modifier les rapports de force (Chazel, 1974). Les mouvements
sociaux et les groupes d’intéréts, qui sont les porte-paroles de ces actions
collectives, obtiennent de fait une certaine forme de Iégitimité politique.
Reliée au pouvair, la Iégitimité peut étre définie comme une qualité du
pouvoir dont I'acceptation se fonde non sur la coercition comme ressource
premiére, mais le consentement réputé libre de la population qui s’y rattache
(Hermet et al. 2010).

A ce propos, Max Weber étabilit trois types de légitimité ou types de
domination a savoir les dominations traditionnelle, charismatique et legale
-rationnelle (Weber 1971). La légitimité Iégale-rationnelle se rapproche de la
définition de légitimité politique que propose Allen Buchanan (2002) pour qui
une entité jouit d’'une Iégitimité politique si et seulement si elle est
moralement justifiée en exercant le pouvoir politique, ou si le pouvoir
politique tente d’exercer un monopole dans une juridiction, dans la
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formulation et I'application des lois.

Notre objectif est de montrer que face a la désaffection politique, les
mouvements sociaux et les groupes d’intéréts assurent une forme de
légitimité légale-rationnelle. Nous explorons donc la littérature pour présenter
les grands débats théoriques autour des partis politiques, les mouvements
sociaux et les groupes d’intéréts. Dans les lignes qui suivront, un premier
temps, nous montrerons que le déclin des partis politiques tel qu’annoncé
par plusieurs auteurs est une opportunité pour les mouvements sociaux et
les groupes d’intéréts. Ensuite, nous parlerons de la légitimité politique des
mouvements sociaux et des groupes d’intéréts. Enfin, dans une

discussion, nous ferons un retour sur les limites des mouvements sociaux et
des groupes d’intéréts dans une démocratie représentative; et terminerons
par une conclusion.

Forces des Partis Politiques

Daniel-Louis Seiler (2000) définit le parti politique comme “une organisation
visant a mobiliser des individus dans une action collective menée contre
d’autres, pareillement mobilisés, afin d’accéder, seuls ou en coalition, a
I'exercice des fonctions de gouvernement. Cette action collective et cette
prétention a conduire la marche des affaires publiques sont justifiées par une
conception particuliere de l'intérét général.” En nous référant a notre
définition de légitimité et de légitimité politique, nous pouvons dire que la
légitimité politique des partis politiques repose sur une base légale (les
Constitutions ou autres lois sur) et découle de leur capacité a accomplir
pleinement leurs différentes fonctions. D’ou la pertinence d’analyser les
partis politiques d’un point de vue fonctionnaliste (Gunther et al, 2001).

Dans une société marquée par des clivages (Bartolini, 2005) et la multiplicité
des intéréts (Thuderoz, 2000), la légitimité des partis politiques résulterait de
leur aptitude a représenter les points de vues des citoyens et a consacrer
une grande partie de leurs ressources a faire correspondre les opinions de
ces citoyens (électeurs et militants) avec les orientations proposées dans

la perspective d’'une accession aux fonctions gouvernementales (Hudon et
Poirier, 2011). D’autres auteurs insisteront plus sur leur capacité a

assumer leurs roles de direction, de représentation ou encore de médiation.
A cet égard, pour le réle de la direction, le parti a pour mission d’ceuvrer

a I’éducation de la masse et a I'élargissement de ses propres cadres par
I'assimilation des éléments les plus conscients de cette masse (Piotte, 1987)
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En prenant en compte le facteur représentatif dans les démocraties
représentatives, un parti fait référence a un regroupement de citoyens
partageant a la base un ensemble de positions politiques qu’ils tentent
de faire progresser en présentant des candidats a des fonctions électives
(Ceaser, 1990).

De fagon plus explicite, eu égard aux nouveaux enjeux, notamment
post-matérialistes, les partis politiques assurent désormais la nomination
des candidats, mobilisent I'électorat, structurent et offrent des alternatives
aux électeurs. De plus, ils assurent |la représentation sociétale, articulent les
intéréts des membres, forment, dirigent le gouvernement et assurent
l'intégration sociale (Gunther et Diamond, 2001); (Seiler, 2000). En se
basant sur cette méme typologie, Seiler identifie a son tour les fonctions
suivantes: la genése de programmes et de politiques pour le gouvernement;
la coordination et le contréle des organes gouvernementaux ; 'intégration
sociale par la satisfaction et la conciliation des demandes de groupes ou
l'apport d’un systéme commun de croyances ou idéologies; l'intégration
sociale des individus par la mobilisation de leurs appuis et par la
socialisation politique ; et enfin, la contre organisation ou subversion. Il s’agit
la des fonctions de releve et de Iégitimité selon Seiler (2000). Cependant, les
partis politiques demeurent-ils 1égitimes aux yeux des citoyens?

Désaffection des Partis Politiques

Un chapelet de causes est récité pour justifier le déclin des partis: les
attentes illusoires des citoyens; le cynisme pervers des journalistes envers
les partis politiques et les politiciens; I'incapacité des partis politiques a
s’adapter au changement social et culturel qui satisfont les demandes et les
attentes des citoyens, la mauvaise gestion des politiciens et la corruption,
les problémes économiques et la mauvaise performance, le changement
d’idéologie, 'accumulation de pouvoir (Diamond et Gunther, 2001). Dans
cette section, nous montrerons que le déclin de I'adhésion politique, I'érosion
de l'identité politique et le faible taux de participation électorale participent a
l'octroi de la légitimité politique aux mouvements sociaux.

Toutes les méthodes de mesure de 'adhésion ont révélé une baisse de
'adhésion aux partis politiques dans les démocraties établies. Depuis le
début du XXle siécle, le taux d’adhésion dans les partis politiques est de
moins de 8 % dans les démocraties avancées (Scarrow, 2007). En effet, les
partis politiques recrutent moins, et 'une des raisons est liée a leur
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financement. A l'origine, pour les partis de masse, ce sont les membres qui
finangaient les partis politiques. Mais aujourd’hui, ces derniers bénéficient
d’autres sources de financement, notamment le financement public. Par
exemple, en 2007, les financements des formations politiques représentées
au parlement frangais provenaient a 46.3% du financement public; la
contribution des élus était de 20.5%; les dons de personnes physiques
s’élevaient a hauteur de 7.2%; les cotisations des adhérents représentaient
13.8%; et les autres (fétes, produits, dérivés..) de 11.9% (Braud, 2008).

Par ailleurs, 'identité (la construction d’'une image politique cohérente)
s'effrite, obligeant les quelques membres des partis politiques a étre trés peu
actifs. Le processus de modernisation des sociétés industrielles (la masse
d’'informations disponibles via internet et les médias) a engendré une
augmentation du niveau d’éducation. L'implication directe est que désormais
le public a peu de contact avec les partis politiques. L'adhésion peut méme
se faire sur internet via les cartes de crédit. Ceci développe moins d’intérét
de la part du public aux activités politiques. Ce dédain a la chose politique
est plus perceptible chez les jeunes. De plus, la fracture idéologique entre
les partis n’est plus perceptible. La ligne entre la gauche et la droite n’existe
quasiment plus, obligeant la jeune génération a se retourner vers des
valeurs post-matérialistes (les jeunes seront davantage chez les verts)
(Dalton et Wattenberg 2000; Scarrow, 2007). Ainsi, le déclin de I'identité
partisane érode les partis politiques en tant qu’institutions.

En outre, la mobilisation partisane demeure faible. Par exemple, le taux de
participation des membres aux activités de campagnes varie du quart au
tiers, au Danemark et en Norvege. En Allemagne, au Canada, encore aux
Pays-Bas, approximativement 50% des membres participent a de telles
activités (Scarrow 2007). Ce faible taux de mobilisation partisane n’est

pas sans conséquence sur le taux de participation électorale. En ce sens,

et dans une perspective comparative, Blais (2007) montre que le taux de
participation décline. Dans une étude portant sur 106 pays démocratiques,
sur quatre décennies de 1970 a 2004, Blais montre que ce taux est passé de
78.9 % dans la premiére décade a 70.7 % dans la derniére période. De plus,
dans les démocraties établies, ce taux est passé sur la période de 83.1% a
73.9. L’écart d’environ 8 a 10 points est significatif et montre que les partis
perdent leur légitimité. Dans la méme veine, I'étude de Gélineau et Teys-
sier (2012) confirme cette tendance du déclin de la participation électorale
au Québec entre 1985 et 2008. Ces auteurs ont pu montrer que le taux de
participation a diminué de 4,53 points entre 1989 et 2003. Cette tendance
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a la baisse s’observe dans toutes les provinces, exception faite de I'lle-du-
Prince-Edouard. De méme, aux élections générales d’avril 2014 au Québec,
seulement 71.43% des électrices et électeurs inscrits se sont prévalus de
leur droit de vote, correspondant a un recul de 3.17% si 'on compare au
scrutin du Septembre 2012. Ce qui est intéressant a mettre en relation avec
le déclin de l'identité partisane, est que les électeurs font 'expérience des
campagnes a la télévision plutét que par des contacts personnels avec des
membres d’organisations du parti, le vote est devenu moins d’un acte social
plus du devoir civique. Selon ces auteurs, 'une des conséquences du faible
taux de participation est la poussée des extrémes sur I'’échiquier politique,
et ceci au détriment des valeurs post-matérialistes qui caractérisent les
démocraties avancées (Dalton et Wattenberg, 2000). Ceci s’explique par
I'effet générationnel, le fractionnement du systéme partisan, le déclin de la
mobilisation de groupe, le cadre institutionnel et 'environnement
socioéconomique (Blais, 2007). Si les partis politiques sont essentiels au
processus démocratique, le militantisme partisan est essentiel pour les partis
politiques. Peu d’électeurs arrivent aux élections avec des prédispositions
partisanes, car les électeurs font leur choix sur la campagne. Il y a donc un
risque de manifestation de démagogie et de manipulation des électeurs et,
ainsi, la volatilité du vote s’accroit, ce qui pousse a I'abstentionnisme (Dalton
et Wattenberg, 2000)

La Légitimité des Mouvements Sociaux

Nous concevons le mouvement social comme une action concertée en
faveur d’'une cause. Elle a des portées politiques en ce sens qu’elle
s’adresse aux pouvoirs publics ou contre eux, et fait appel a des arénes
institutionnelles créant ainsi I'aréne des conflits (Neveu, 1996). En

mettant en lumiére le fait qu’'un mouvement social n’existe pas ex nihilo,
mais en relation avec d’autres acteurs, voire d’autres forces politiques dans
un champ politique et historique spécifique, Tourraine dira les mouvements
sociaux parlent “a la fois au nom du passé [dénonciation d’une situation] et
au nom de I'avenir [proposition d’'une nouvelle société], jamais a l'intérieur
des catégories de I'organisation sociale présente” (1973).Considérés comme
étant a I'extérieur de I'espace politique, les mouvements sociaux bénéficient
d’'un grand attrait des citoyens compte tenu des divers réles qu’ils jouent
dans un systéme démocratique méme si leur Iégitimité peut étre considérée
de morale. A cet égard, les mouvements sociaux mettent 'accent sur les
formes extra-électorales de responsabilité; développent des idées et des
pratiques de la démocratie; organisent le débat sur la démocratie mondiale
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et portent une critique méta-politique a la démocratie représentative (Porta,
2013). Ces diverses contributions constituent des gages de leur Iégitimité.

Qu'ils soient anciens ou nouveaux, parler des mouvements sociaux,

revient tout de méme a aborder leurs caractéristiques qui font des forces
politiques spéciales “se situant a la limite de I'institutionnalisation” (Melucci,
1978). Della Porta et Diani (1999) identifient trois caractéristiques: (i) ce sont
des réseaux informels d’interactions entre des individus, des groupes et

des institutions; (ii) ils construisent du sens et ils constituent des processus
de redéfinition symbolique de la réalité et des possibilités d’action; (iii) ils
font usage a la fois de tactiques politiques conventionnelles et d’autres non
institutionnelles. Deux courants théoriques permettent d’appréhender les
mouvements sociaux.

Le courant théorique dit classique qui explique le mouvement social comme
étant un phénoméne irrationnel et destructif. La premiére variante de ce
courant est d’inspiration psychosociale, et postule que lorsqu’un individu

se met en groupe, il perd son individualité et peut avoir des comportements
irrationnels. La deuxiéme variante (structuro-fonctionnaliste) percoit le
mouvement social comme une tension sociale (Koopmans, 2007). Le
deuxiéme courant théorique d’analyse des mouvements sociaux est
d’inspiration rationnelle. C’est qui pose les fondamentaux de ce courant
théorique. Pour I'auteur, les petits groupes défendront mieux leurs intéréts
communs que les grands groupes (Olson 2011). Au vu de ce postulat, la
logique rationnelle est celle de 'action collective. Se basant sur cette théorie,
McAdam et ses collegues, affirment qu'il est possible d’analyser les
mouvements sociaux a travers trois facteurs explicatifs de leur émergence
(1) la structure des opportunités et des contraintes auxquelles font face les
mouvements; (2) les structures de mobilisation des ressources; et (3) le
processus collectif d’interprétation, d’attribution et de construction sociale qui
relie les opportunités et les actions.

Aborder les mouvements sociaux suivant le courant de la mobilisation des
ressources serait une bonne fagon de démontrer comment les mouvements
sociaux acquiérent la Iégitimité face au déclin de I'adhésion politique, a
I'effritement de I'identité politique, et a la faible participation électorale. En
effet, les mouvements sociaux représentent des acteurs rationnels qui
maximisent leur utilité (Koopmans 2007). Les caractéristiques mises en
évidence par Tarrow et Tilly (2007) montrent a quel point ces mouvements
peuvent prétendre a une légitimité politique. Dans un premier temps, ceux-cCi
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ménent des campagnes de mobilisation a travers des pétitions; des
déclarations et des regroupements de masse. Ensuite, ils s’appuient sur

les répertoires associatifs ou les organisations de base. Enfin, ils traduisent
I'autoreprésentation du public, a savoir la dignité, 'unité et 'engagement des
plaignants.

Face aux opportunités et contraintes politiques, les mouvements sociaux
mobilisent des ressources morales, culturelles, humaines et matérielles par
I'agrégation; I'autoproduction; la cooptation/appropriation ou le patronage
(Edward et Mc Carty, 2004). Ce faisant, les mouvements sociaux contribuent
au processus de démocratisation. A titre illustratif, dans le Moyen-Orient et
le Maghreb, les vagues de mouvements sociaux ont amené des élections
dans les pays comme I'Egypte, la Libye, la Tunisie, etc. Vingt-cing ans plus
tot, des vagues de mouvements ont entrainé la chute du mur de Berlin avec
I'effondrement du bloc soviétique. Tarrow et Tilly (2007) affirment que, autant
la démocratisation favorise les mouvements sociaux, autant les mouvements
sociaux favorisent la démocratisation.

La Légitimité des Groupes d’Intérét

Souvent associé aux mots influence et intérét, Paul Pross définit un groupe
d’intérét comme “une organisation dont les membres agissent ensemble
pour influencer les politiques publiques afin de promouvoir leur intérét
commun” (Pross, 1986). Berry (1999) situe la naissance des groupes dans
le courant des années 60 a la suite des mouvements sociaux de droits de
I'Homme et d’antiguerre. En effet, 'espace d’expression pour les
mouvements sociaux était devenu restreint, d’'ou leur mutation en groupes
d’intéréts. Plusieurs théories tentent d’expliquer les groupes d’intéréts.

La premiere est la théorie pluraliste de Bentley qui fait un rapprochement
entre la vie en société et la vie des groupes: “ll est beaucoup plus que la
classification, comme terme utilisé ordinaire. Lorsque les groupes sont
correctement indiqués, tout est dit.” Sur la question des intéréts, Bentley
pense qu’il N’y a pas de groupe sans intérét. “Un intérét [...] est I'équivalent
d’un groupe. [...] Le groupe et I'intérét sont une seule et méme chose”
(Bentley, 1995). A la suite, Truman a été le théoricien des groupes ayant le
plus pensé la dynamique des groupes d’intéréts au milieu du 20e siécle. Il
introduit I'analyse des groupes d’intéréts dans I'aréne des politiques
publiques en montrant que les groupes d’intéréts ont pour but d’'influencer
la prise de décision gouvernementale. Il contraste avec le pluralisme idéal
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qui positionne le gouvernement comme médiateur dans I'élaboration des
politiques.

La derniere approche est celle de Jeffrey Berry (1999) qui propose de faire
une distinction entre les intéréts particuliers et les intéréts généraux. Cette
précaution s’avére pertinente a cause des nouveaux mouvements sociaux
qui par la voie de linstitutionnalisation deviennent des groupes d’intérét
qui défendent de nouvelles causes. Berry nous invite alors a concevoir les
groupes de citoyens comme des organisations de lobbying qui mobilisent
des membres, des donateurs ou des militants autour d’intéréts autres que
leur vocation ou profession (Berry, 1999). Dans tous les cas de figure, ces
différentes théories des groupes mettent leur fonction au cceur de I'action
des groupes d’intéréts. Baumgartner et al. (1998) affirment a ce propos que
les groupes d’intéréts sont des véhicules de la représentation populaire.

En effet, les groupes d’intéréts assurent la représentation d’'intéréts agrégés,
stimulent la participation des citoyens en les mobilisant, favorisent
I'éducation, la socialisation et I'enrichissement politique de leurs membres;
ils contribuent au contenu du calendrier politique et encouragent une veille
relative aux programmes d’action publique (Baumgartner et al, 1999). Tandis
que les partis politiques maximisent le vote, les groupes d’intéréts
maximisent les politiques publiques. Ainsi, de par leur fonction, il est possible
d’affirmer que les groupes d’intéréts assurent une forme de Iégitimité
politique. L'importance des groupes d’intéréts est révélée par Berry (1999).
Ce dernier, les considere comme de véritables “agenda builders”, car ils
contribuent a 'agenda politique de plusieurs fagons. lls assurent I'éducation
des “policymakers”, des journalistes et du public sur des problématiques
préétablies. Outre cette activité d’influence qui peut étre faite de maniere
directe a I'’égard de I'administration publique etson personnel, Baumgartner
et ses collegues ont identifié d’autres actions indirectes des groupes d’in-
térét. Il s’agit de: contacts informels, participation a des audiences publiques,
I'élaboration de coalitions avec d’autres groupes, l'utilisation des médias, la
mobilisation de citoyens-électeurs, les recours aux tribunaux et I'organisation
de manifestations et d’activités de protestation (Baumgartner et Beth, 1998).

Fortement réglementés dans plusieurs pays , les groupes d’intérét trouvent
leur légitimité a travers leur reconnaissance légale. lls sont devenus utiles
et trés importants grace au succés de leurs activités. Pour Paul Hirst, les
associations constituent une nouvelle voie, sous la forme précisément d’'une
démocratie associative. Celle-ci s'incarnerait dans une délégation massive
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d’activités a des groupes volontaires autonomes, dont I'effet serait de
réduire la complexité de I'Etat et de permettre un meilleur fonctionnement
du gouvernement représentatif. Elle donnerait en outre une voix aux intéréts
concernés qui pourraient s’émanciper au moins partiellement des structures
hiérarchiques de pouvoir (Hirst, 2002). Notons aussi que les groupes
d’intérét peuvent étre des lieux d’apprentissage démocratique (Warren,
2001) car il y a lien positif entre une participation active dans les groupes et
'adhésion a une culture démocratique. Rappelons au passage que le succés
de l'action des groupes repose en trés grande partie sur la reconnaissance
de leur crédibilité et de leur réputation, lesquels sont étroitement associés a
leur légitimité. Dans une société démocratique, ses groupes constituent une
voie de représentation d’intéréts particuliers auprés des pouvoirs publics ;
une fagon d’exercer ses droits démocratiques; ils améliorent la qualité des
politiques et favorisent la prise de décisions éclairées; favorisent
'acquisition de connaissances civiques et le développement d’habilités;
favorisent les valeurs de liberté, d’égalité et de justice, améliorent la société;
et enfin, améliorent la qualité de la vie démocratique (Coté, 2007).

Limites des Groupes d’Intéréts et des Mouvements Sociaux

Si les groupes d’intérét peuvent étre considérés comme un soutien essentiel
du politique face au désengagement des citoyens vis-a-vis de la
représentation élective, ce soutien pose le probléme de I'inégalité des
groupes face a la participation et dans les processus de délibération (Emilno
et Sabine, 2006). Relevons que les groupes d’intérét souffrent de plusieurs
limites du point de vue de leur Iégitimité. Nous pouvons retenir entre autres
quatre limites (C6té, 2007). Premiérement, ils définissent le bien-étre
collectif sans étre habilités a le faire et sans étre légitimés a le faire. Dans
une démocratie représentative, le gouvernement légitimé a exercer le
pouvoir est celui qui a obtenu la majorité. Les citoyens mandatent des
personnes pour défendre leurs intéréts. Parallelement, les groupes d’intérét
n’ont pas été mandatés par une majorité de citoyens a travers un processus
politique bien établi. Ces groupes n’auraient donc pas la légitimité de
prendre des décisions en leur nom. De plus, les groupes d’intérét ne peuvent
pas définir objectivement le bien-étre collectif car ils sont des représentants
d’intéréts particuliers. Deuxiemement, ils engendrent I'inefficacité de
'administration publique et favorisent les plus puissants. Concrétement, les
groupes qui représentent les intéréts de puissants groupes financiers,
possedent les outils nécessaires pour défendre, bien souvent avec succes,
les intéréts de leurs membres. Troisiemement, ils engendrent l'iniquité et
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REVIEW.

l'injustice et ils ne sont pas représentatifs. Autrement dit, tous les groupes
d’intéréts ne disposent pas des mémes moyens pour se faire entendre.
Quatriemement, la discrétion qui entoure leurs activités souléve doute et
scepticisme quant a l'intégrité réelle du processus décisionnel des titulaires
de charges publiques.

Contrairement aux groupes d’intérét, la premiére limite a la Iégitimité des
mouvements sociaux réside en leur nature méme. Puisque non
institutionnalisés, les mouvements sociaux déploient un répertoire d’actions
(occupation de locaux, sit-in, manifestations, marches, gréves de la faim)
qui se caractérise par son opposition aux institutions politiques établies. lIs
se montrent aussi réfractaires aux normes et régles en vigueur. Dans cette
logique, certains auteurs n’hésitent pas a assimiler les mouvements sociaux
a I'anarchisme (Hudon et Poirier, 2011). Trois autres limites retiennent notre
attention. La bureaucratisation des pratiques qui se traduit par des formes
d’organisation qui excluent la participation citoyenne ; la technocratisation
qui porte sur le role et la fonction des experts des mouvements sociaux ; et,
I'idéologisation du discours (Lamoureux, 2009).

Conclusions

Si, déja avec le pluraliste A. Bentley, il était possible d’affirmer que parties
occupied a cenral position in this group-oriented political universe, il est
encore possible d’affirmer aujourd’hui que “les partis politiques constituent la
condition sine qua non du fonctionnement du régime représentatif” (Seiler,
2000). Toutefois, les partis politiques font face a d’énormes défis — électoral,
organisationnel, programmatique, systéme constitutionnel décentralisé et
fragmenté, évolutions sociales et sociopolitiques, professionnalisation de
I'administration civile — qui les fragilisent, et tendent a accorder la Iégitimé
politique aux mouvements sociaux et aux groupes d’intéréts (Hudon et
Poirier, 2011).

Face au déclin de 'adhésion politique, I'’érosion de l'identité politique et le
faible taux de participation qui constituent des opportunités politiques pour
les mouvements sociaux. Ces derniers émanent de la sphére publique,
mobilisent des ressources humaines, culturelles, morales, matérielles, etc.,
et apparaissent comme des représentants légitimes des valeurs
post-matérialistes. De méme, issus des arcanes des mouvements sociaux
dans les années 60 aux Etats-Unis, les groupes d’intéréts, grace a leur
pouvoir d’influence, tel que la construction d’agenda politique; acquiérent la
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légitimité politique. Ultimement, “the new forms of participation have
emerged as a result of value change [...], the rise of new social mouvement
and new issue concerns and increasing cognitive mobilization within the
electorales of advanced societies” (Dalton et Wattenberg, 2000).
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Education

Let’s Talk About Religion: In Defence
of a “Neutral” Public School System in
Ontario

Erica Lavecchia

This paper asks if the government of Ontario should continue to publicly fund
religious schools. A brief overview of Ontario’s public school system and
religious diversity is provided, followed by an analysis of “fairness” in
Ontario’s education system. Next, three policy options, their objectives, as
well as their potential positive and negative attributes are articulated. This
paper will argue that discontinuing public funding to religious schools best
addresses the issue of unfairness in the provincial education system. It
concludes by discussing the implications of pursuing a “neutral” school
system.

Public School Systems and Religious Diversity in Ontario

“Publicly funded religious schools” refers to publicly financed schools in
Ontario that conduct mandatory religious classes of the Catholic faith and
whose curriculum reflects Catholic teachings and values (Citizenship and
Immigration Canada, 2012). This classification is distinct from secular
schools, which are publicly financed and share the same core curriculum, but
do not conduct classes specific to any religious denomination. Both school
systems offer classes for grades kindergarten to 12, and may further provide
instruction in the English or French language, or a combination of instruction
in both languages.

The provision of fully funded religious school systems can be viewed as a
compromise necessary for Canadian Confederation. The British North Amer-
ican Act of 1867 guaranteed separate schools for the two minority groups
present at the time: English Protestants and French Catholics. In particular,
the framers of the Act sought to preserve the religions of Roman Catholicism
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in Ontario, which was mostly Protestant, while promoting the survival of
Protestantism in the Catholic province of Québec (Davies 1999; White 2003).
While public schools in Upper Canada were initially secular, beginning in the
mid-1800s, religious teaching was adopted as part of the public school
curriculum. The reform, led by Methodist Egerton Ryerson, was argued to

be necessary for promoting religious values and exercises (Davies, 1999).
Schools that offered religious education were initially only partially funded by
the public purse. Catholic schools later became fully funded up until grade
10; in 1986, public funding was extended to grade 12.

Despite Ontario’s ethnic, cultural, and religious diversity, no public funding is
presently provided for schools of religious dominations other than
Catholicism (White, 2003). According to the National Household Survey, 28.5
per cent of Ontario’s population is foreign born, and more than 10 per cent
of these individuals immigrated to Canada within the last five years (National
Household Survey Focus on Geography Series, 2014). Although the most
frequently reported religious affiliation in Ontario is indeed Roman

Catholic, only about one third of the total population self-identify with that
religion (“National Household Survey Focus on Geography Series”, 2014).
Statistics Canada has predicted that, by 2031, the number of people with

a non-Christian religious identity in Canada will rise to 14 per cent — an
increase of eight percentage points relative to 2006 levels — and that the
proportion of individuals self-identifying as Christian will decline to 65 per
cent, a decrease of 10 percentage points. Further, the share of the
Canadian population with no identified religion is expected to rise, and
metropolitan areas to become increasingly diverse (“Projections of the
Diversity of the Canadian Population” 2011). These figures are not only in
line with changing immigration patterns in Ontario and Canada at large, but
further provide a contextual imperative for the need to address religious
teachings in publicly funded educational institutions.

Defining “Fairness” in Ontario’s Schools

The first formal challenges to the relevance and constitutionality of Ontario’s
publicly funded religious schools arose in the 1960s. The “fairness” of
publicly funded religious education was further scrutinized in the 1980s in a
series of court cases that prohibited school prayers and courses containing
devotional content in secular schools (Davies, 1999). The following section
of this paper seeks to continue this discussion by addressing the issue of
“unfairness” associated with publicly funded religious schools in Ontario.

Public Policy and Governance Review 34



Volume 6, Issue 1 (Winter 2014)

Building off the rationale underlying previous judicial holdings, the notion of
“fairness” considers whether individuals are, or are perceived to be
stigmatized. That is, feelings of “fairness” consider whether, in practice,
people are treated differently as a consequence of their religion, as well as
the degree to which those same people believe that they are being treated
differently.

Option 1 - Maintain the Status Quo

Two main arguments can be provided for continuing to publicly fund religious
schools in Ontario. The first is that religious schools preserve the historical
and cultural roots of the province, thereby generating compelling intrinsic
and political rationale to uphold the status quo. The second is that the status
quo option promotes tolerance and acceptance of religion. That is, if religious
discrimination and division are considered undesirable characteristics of
society, continuing to publicly fund religious schools may demonstrate that
the government is “taking religion seriously” in promoting religious freedom
as a fundamental, inalienable right for every person (Haynes, 2012).

In sticking with the status quo option, however, policy-makers should
consider the financial, social, and political costs of maintaining separate
school systems. That is to say, maintaining Catholic and secular school
systems increases the province’s dollar costs by duplicating operational,
capital, and administrative expenditures in failing to take full advantage of
economies of scale. This option may also further foster an unhealthy divide
between individuals at a young age (White, 2003). Maintaining the status
quo would not remove an increasingly common perception that the
government is religiously biased and promotes segregation, which may come
to contradict other government policies and priorities, or the government’s
agenda at large. Overall, this option fail to address the issue of unfairness in
Ontario’s public education system, as the actual or perceived stigmatization
of certain individuals would be encouraged rather than prevented.

Option 2 - Expand Public Funding to Minority Religious Schools

A second policy option considers the expansion of public funding to minority
religious schools in order to promote equality (in the sense that the
government is “equally” allocating public dollars to schools of various
denomiations based on demand), and to preserve potentially fragile cultures.
If the government chooses to distribute cultural goods, assuming that religion
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is an element of one’s culture, accommodating diverse individuals may entail
allocating public dollars amongst all cultures for their substenance. The
objective of this option, therefore, is to promote the right to any religions,
rather than the right to a specific religion (White, 2003).

Although this option appears to address the issue of fairness associated
with the status quo, the practical question — which minority groups should
receive, or be eligible to receive public funding for education —may be a
severe practical limitation to its implementation, especially in the context of
competing demands for public funds (White, 2003). This option could
heighten religious prejudices, or even create new ones, and may foster an
unhealthy divide between individuals if some religious schools receive public
funding while others do not. In short, expanding public funding to minority
religious schools could also be considered “unfair.” Even if policy-makers
could somehow discern which minority religious schools should be publicly
funded to ensure a fair allocation, this policy option may still not be feasible.
Allocating public funds to minority religious schools would require increased
government spending in the education sector, leading to a greater
duplication of services and failing to take advantage of economies of scale.

Option 3 - Discontinue Public Funding for Religious Schools

This third policy option, like the previous, seeks to modify the status quo;
however, it proposes to do so by discontinue public funding for all religious
schools in Ontario. The objective here would be to demonstrate that the
government is “neutral” about religion, but accepting of a wide array of
religious beliefs and practices. Under this option, the government would be
encouraged to design and implement a mandatory curriculum that fosters

an understanding and appreciation of different religious beliefs, practices,
and histories, while including teachings on moral reasoning and human
values (Vriend, 1992). That is, teaching about religion — rather than teaching
religion per se — could demonstrate that the government is aware of the role
religion plays in the public and private spheres. This approach could also
help to counteract religious biases and prejudices whose roots lie in religious
ignorance, while better preparing young people for citizenship in a pluralistic
society (Haynes, 2012).

This policy option seems to promote fairness in Ontario’s education system
while incurring minimal dollar and social cost. Remaining “neutral” about
religion while teaching about it, the provincial government may be able to
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overcome and prevent real or perceived stigmatization associated with the
funding of Catholic school systems. By eliminating service duplication and
taking full advantage of economies of scale, pursuing this option may also
allow for government savings as the relevant English and French Catholic
and secular schools merge. Nonetheless, the potential negative
consequences of discontinuing public funding to religious schools, as
discussed below, should not be ignored. Harnessing the necessary political
will, and ensuring that the province employs the “right” teachers and “right”
curriculum are all potential barriers and risks to policy implementation.

In Defense of a “Neutral” School Public School System in Ontario

Modifying the status quo by abolishing public funding to religious schools
arguably, and perhaps ironically, is the option that would best address
Ontario’s increasingly diverse make-up, while still paying homage to the
province’s history and dominant public values. In this sense, implementing

a “neutral” school system not only acknowledges the role diverse religious
perspectives can play in society (thereby avoiding the appearance of
favouritism), but may allow children to obtain a more “well-rounded”
education. Under this option, religious teaching would not be separated from
the state, but instead expanded to better reflect the evolved nature of society.
Modifying the school system in introducing a curriculum that teaches about
religion may also help preserve the provincial education system’s historical
underpinnings. That is, a curriculum that teaches about religion would likely
include teachings about the Catholic faith, thereby upholding the traditional
rationale for providing public funding for religious schools.

There are several key implications associated with establishing a “neutral”
school system in Ontario that policy-makers must consider. Possibly the
most obvious of these would be the initial discomfort and public reaction to
a change in historical policy. Although the public response is likely to differ
based on the specific context in which the issue is presented, modifying
the status quo may be politically taboo. This could temporarily increase the
workload of the relevant public service bodies, especially in addressing and
accommodating key stakeholders who are resistant to change. Overcoming
this barrier is likely to involve providing clear and accurate information to the
public on the social and financial costs associated with this policy option.
Public discussion and consultation should be encouraged to enhance the
legitimacy of the decision-making process.
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A second key implication to consider in implementing this policy option would
be the qualification of teachers. That is, if the public curriculum is redesigned
at all levels to include mandatory instruction about religion, the Ontario
Ministry of Education must ensure teachers have the necessary
qualifications and predisposition for delivering the new curriculum. Given
that the subject matter would be considered contentious and/or sensitive in
nature by many, teacher qualification and standards may also have to be
modified (through legislation, for example) so as to ensure that those
individuals with the “right” training and predisposition are providing
religious-based instruction to best engage students and direct classroom
discussion. Here, a case may be made to require specialized teachers to
teach about religion (analogous to the roles of second language, physical
education, and fine arts teachers), although the increased costs and
oordination involved with this proposal should not be lightly dismissed. As a
preliminary step, funding for a small number of specialized teachers could
be extracted from the savings fained by merging the existing Catholic and
secular school systems.

The final, and possibly most difficult, question associated with the
recommended policy option concerns determining the “right” curriculum. That
is, given the resource and time constraints already faced by teachers,
establishing which religious beliefs, practices, and histories should be
incorporated into the curriculum -- and the most appropriate age to teach

it -- is likely to be subject to significant debate. The concern here is dual in
nature: some religions may not be represented in the new curriculum, which
may lead to heightened tensions within schools and communities. As an
initial response, choosing the “right” curriculum may be decided upon based
on open and inclusive deliberations with experts and the general public alike
so as to ensure that any preliminary curriculum design is, and is publicly
perceived to be legitimate. The resources required to undertake this exercise
should not be dismissed, but equally should not justify inaction.

Conclusion

This paper asked if the government of Ontario should continue to publicly
fund religious schools. A brief overview of the public school system and
religious diversity in Ontario was first provided, followed an articulation of the
concept of fairness in relation to the provincial education system. Three
policy options, along with their objectives, positive, and negative attributes
were then discussed. Overall, it was suggested that discontinuing public
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funding to religious schools and pursuing a “neutral” school system is the
option which best addresses the issue of unfairness, while minimizing the
fiscal and social costs relative to the other options presented. This paper
concluded by identifying possible implications associated with modifying the
status quo, and offering suggestions to overcome these potential barriers to
reform.

Erica Lavecchia is a 2015 Master of Public Policy Candidate at the School of
Public Policy and Governance, University of Toronto. She holds an Honours
Bachelor of Arts and Certificate of Law and Social Thought from York
University. Erica has worked in the Ontario Pubic Service on files related to
francophone affairs, skills training, and intergovernmental relations. She is
particularly interested in education policy and public sector transformation.
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Energy

Beyond the Consideration of Interest
Groups: A Case Study on the
Opposition to Wind Energy Generation

Projects in Ontario
Daphne Cheung

Between 2003 and 2013, the Government of Ontario took a top-down
approach to implementing renewable energy generation throughout

Ontario by passage of the Green Energy Act, 2009 and through consequent
implementation of the Feed-in-Tariff program. Significant public opposition
from rural constituents led to a reversal of government policies. In addition
to arguments from classic rational choice theory, this paper argues that
bounded rationality, logic of appropriateness and identity, the influence of
interest groups, and institutional instrument choice contribute significantly to
local backlash against Ontario’s energy policy. Three options for rebuilding
support for wind farms in Ontario are explored.

Introduction

Electricity generation and distribution was one of the top issues of the 2003
Ontario general election, which followed within weeks of the now infamous
North American Blackout. The Ontario Liberal Party was elected to the
provincial legislature, a success rooted in part on a campaign promise to
deliver 2,700 megawatts of renewable energy, 13.5 per cent of Ontario’s total
current capacity, and to phase out coal generators by 2010 (GridSmartCity).
At the time, election results suggested that there was considerable public
support for renewable energy power generation. The latter promise was
eventually delivered with the closure of all of the province’s coal-fired ener-
gy plants. However, this paper will focus on the stated target for renewable
energy generation, which has arguably faced far greater challenges.
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In 2005, Ontario introduced North America’s first feed-in-tariff (FIT) incentive
program for renewable energy (“Green Energy Timeline”). Under the FIT
program, renewable energy companies enter a long-term contract with the
Ontario Power Authority (OPA). The OPA is the government’s independent,
non-profit corporation for managing, procuring, and conserving energy. The
FIT contracts pay renewable energy companies fixed competitive rates for
electricity generated from large-scale wind, solar, and other renewable
energy projects. Large-scale projects generally have a rated electricity
generating capacity between 10 to 500 kilowatts, and are capable of
powering large communities. The OPA complements the FIT program with
the microFIT Program, which manages contracts with homeowners and other
eligible parties who generate renewable energy using small projects (10
kilowatts or smaller in size) on private property (OPA, 2014).

In May 2009, the Ontario govenrment passed the Green Energy Act which
streamled the approvals process for the FIT program. The Act was largely
aimed at accelerating investment and project development in renewable
energy. The Green Energy Act aimed to protect the climate, air quality, and
local manufacturing jobs (Green Energy Act, 2003). The high rates of
compensation offered by the FIT program was a largely successful incentive
- within a year of passing the Green Energy Act, 184 large-scale projects has
been offered contracts with the OPA, and 3,000 conditional microFIT offers
had been made to over 8,500 applicants. Public and private investment in
“cleaner” electricity generation, such as gas, nuclear, and hydro (as opposed
to coal) has totalled $21 billion since 2003 (Green Energy Timeline).

Despite earlier public support and notable success in encouraging project
development, local movements against wind projects mobilized in 2010-
2011. Hundreds of residents opposing wind projects attended public
meetings (required for the approvals process), and cited concerns such as
adverse health effects, negative economic effects, and aesthetics. There
was the broad perception that urban communities would benefit while rural
communities would be subject to negative economic and health
consequences as a result of wind turbines (Ontario, 2009). Municipal officials
denounced the approvals process due to its lack of consultation with, and
lack of veto power for, municipalities. Consequently, over 70 municipalities
have since identified themselves as “unwilling hosts” to new wind energy
generation projects (Burridge, 2011; Martin, 2013).

In July 2011, energy prices rose quickly as a result of the implementation of
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the Harmonized Sales Tax (HST) and higher than average summer
temperatures, fueling negative media reports. In November, a public
meeting in Wellington County, Ontario, held with police and uniformed
guards in attendance was used in response to “incidents of intimidation and
threats” (Meyer, 2011). Four months later, Wind Concerns Ontario
successfully lobbied the provincial government to cancel the FIT program
and wind generation projects were subsequently halted. Wind Power Ontario
also lobbied the provincial government to compensate rural residents who
owned land located near wind turbine Projects (Green Energy Timeline).
Health Canada conducted a study on individuals living in homes located
within 10 kilometers of wind turbine development projects in Ontario and
Prince Edward Island to determine the health and environmental effects of
local wind turbine projects from 2012-2014. Over 1000 households were
included in the study. Preliminary results of the study were inconclusive that
wind turbines caused adverse health effects. Indeed, no credible scientific
studies have shown definitive, replicable, causal relationships (Health
Canada, 2012).

Theoretical Explanations for Opposition to Wind Projects

Public opposition to wind turbine projects can be viewed as rooted in rational
choice theory. Simply put, people act in accordance with their stable
preferences and beliefs; how they arrived at these interests is irrelevant to
analysis (Shepsle and Bonchek, 1997). Under this lens, opponents endorse
renewable energy production but prefer that wind turbine projects are out

of sight from their own backyards — called Not-in-my-backyard (NIMBY)
syndrome (Wolsink, 2000). These individuals act in their interest, and in
doing so prevent local wind turbine projects from actualizing. For example,
individuals have argued that wind turbines cause ill health and unfairly take
economic resources away from local communities, even if these accusations
are not entirely true. This policy outcome is simply a result of people acting
in accordance with their personal preferences. Wind opponents are rationally
maximizing their own utility by persistently mounting opposition against wind
turbine projects, lobbying, and attending public meetings to express negative
sentiments toward wind developers (Wolsink, 2000).

However, the expanding literature surrounding wind turbines, renewable
energy, and the opposition against it suggests that rational choice theory
and NIMBYism are one-dimensional explanations for a much more complex
problem (Wolsink, 2000; Wright, 2005; Wolsink, 2007; Janssen, 2012).
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First, public perception and preference for local wind turbine projects are not
stable. Overall public support for local wind turbine projects has

fluctuated over time: support is highest before plans for local wind farms

are announced, declines to below majority levels during the planning and
approval stages, and then returns almost to the original majority level after
projects are implemented (Wolsink, 2007). As mentioned earlier, information
on wind turbines as they relate to health is highly technical, and thus difficult
for the average person to grasp in terms of real consequences.

This information is also still in its nascent stages in Ontario, adding to an
uncertain decision-making environment. In this context, individuals are
acting in accordance with a theory of bounded rationality. This external
environment of uncertainty, combined with cognitive limits, precludes fallible
individuals from acting towards their preference for green energy (Tversky
and Kahneman, 1981; Forester, 1984). Wolsink’s findings, for example,

are consistent with immediate decision utility versus experience utility —i.e.
individuals are more receptive to wind turbines after experiencing local wind
farms for themselves (Baxter et al., 2013). Discounting the future is another
relevant cognitive limit: individuals’ preference for preventing climate change
via renewable energy sources is eclipsed by their immediate annoyance with
wind turbine projects. For their part, municipalities were bound by loss
aversion when their veto power in the decision-making process was framed
as a loss. These local governments subsequently became “unwilling hosts”
to local wind farm projects, despite having official plans that support
renewable energy (Sunstein, 1997; Burridge, 2011).

Heuristics and biases manipulate individual beliefs and preferences,
preventing them from favourably ranking their preferences for wind turbines.
Approval of wind projects before, during, and after implementation changes,
suggests individuals have mutable preferences. Hearsay and negative
anecdotal evidence can propagate systemic errors in anticipating or judging
the effects of wind turbines. As mentioned previously, information about the
relationship between windturbine noise and human health is highly technical.
If the government relies on technical jargon to gather and publish information
about wind turbines and the only understanding that the public has of
decibels is that they are a metric for noise, individuals will be unaffected by
statistical data and analyses and will believe that wind turbines must be noisy
until they experience wind turbines for themselves (Sunstein, 1997). Frame
effects affect the decision outcomes of fallible rational actors and actors with
malleable beliefs and preferences.
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An implication of bounded rationality theory for trying to regain public support
for renewable energy is that the government can frame data collection in

a way that enables the public to better understand the implications of wind
turbines. The government can also adopt a defence model if perceptions

of health and policy-making processes are well managed and not merely
understood as rhetorical device for dismissing wind opponents (Baxter et

al., 2013). For example, Health Canada has engaged with stakeholders by
asking subjects to report noise characteristics, annoyance, and discomfort,
rather than simply measuring noise in decibels (D.E.W.I., 2012; Health
Canada, 2014).

Unstable preferences also suggest that actors are not behaving rationally. By
the logic of appropriateness, decisions are based on identity, and are not a
rational calculus towards individual preferences. At the Standing

Committee meeting reviewing the Green Energy Act, 2009, a representative
from the Glengarry Federation of Agriculture stated that although supportive
of conservation and green energy initiatives, farmers feel that wind turbines
will only enrich urban elites at the expense of the health and economic
well-being of rural communities. Wind opposition is consistent with the rural
identity of farmers. By the logic of appropriateness, preferences and beliefs
are unpredictable and subject to norms (Ferraro et al., 2011).

Many groups, comprising of individuals with unified interests, continue to
mobilize in opposition to local wind turbine projects. An understanding of the
effect that interest groups can have on the policy process is also warranted
in analysing the Ontario government’s decision to put a moratorium on
several wind power projects. Lemann (2008) argued that the actions of
groups are the main cause of all government decisions. Furthermore,
pluralism understands that not all pressure groups have equal access to the
policy process, and that once formalized, relationships between

interest groups and governments can become exclusive (Smith, 1990).
Large, well-resourced groups such as Wind Concerns Ontario and the
Ontario Federation of Agriculture, and the Power Workers Union have the
necessary resources to hire lawyers, conduct public outreach campaigns,
and harness the attention of the government and the media. Groups
supporting wind turbines, such as Environmental Defence, are not as highly
visible and vocal at public meetings. Hundreds of people opposing wind
turbines attend public meetings, while only dozens of supporters are present,
suggesting disproportionate representation and disproportionate amount of
contribution to the decision process (Burridge, 2011; Meyer, 2011).
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Furthermore, public choice theory states that groups with concentrated costs
are more likely to mobilize than groups achieving diffuse benefits (March and
Olsen, 1996). In this case, farmers oppose wind turbines because they
perceive that they will be the sole bearers of the cost of enduring noisy and
unsightly wind turbines. The diffuse benefits of renewable energy fail to
garner the same amount of action from supporters of these projects. These
theories contribute to an understanding of how opposition groups were more
visible and were subsequently able to incite a reversal of the government’s
plans for wind energy developments. In addition, the Ontario Government
responded to opposition by conducting another stakeholder consultation
process on the Green Energy Act in 2013 to review local input in the
approvals process when companies apply to the FIT program.

The literature on opposition against local wind turbine projects is also
correlated with the perception of fairness and democracy in the policy
process (Wolskink, 2000; Firestone et al., 2012; Baxter et al., 2013). As
mentioned earlier, the Green Energy Act streamlined the approvals process
for wind turbine developments and minimized input from municipal and
regional governments. Passage of the Act has been criticized for legislating
project approvals processes that are unresponsive to local concerns.
Opposition from municipalities and organized groups of farmers resulted in
a reversal of the government’s policy. Michels and de Graaf (2010) suggest
that deliberative and participatory policy processes can increase the
egitimacy and improve the quality of policy outcomes. The high incentives for
wind farm developers inherent in the FIT program led to tensions between
state, expert, popular, and market authority. This led to low input and output
legitimacy, as demonstrated in the province’s reversal of the streamlined
approvals process for the FIT program. Increased input legitimacy, which
would see that local communities influence the decision making process and
have real effect on outcomes, increases output legitimacy (Skogstad, 2003).
That is, a more deliberative and collaborative process could have resulted in
a stronger FIT program.

However, deliberative processes involve trade-offs and are not a “silver bullet
solution.” The outcomes of policy processes can be affected by which groups
participate, which groups are excluded, how issues are framed, and the
power dynamic between state, expert, popular, and market authority (Skogs-
tad, 2003). Increasing public participation can lead to a complete reversal of
state capacity (Barnes et al., 2003; Skogstad, 2003). This could potentially
cause further hindrance to the development of renewable energy as per the
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government’s Long Term Energy Plan. Therefore, deliberative processes
need to be carefully structured, managed, and scoped in relation to the
evidence available to support policies and stakeholder power in the particular
decision-making context.

Thus far this analysis has explored the theoretical viewpoints from the level
of the individual, group, and the institution, as well the policy process that led
to the particular outcome now facing the Ontario government. The following
discussion presents policy options informed by these complementary
theories and by the experiences of other jurisdictions.

Option 1: Deliberative Processes

This option stems from previous discussion on improving input legitimacy
to increase output legitimacy through deliberative processes. Deliberative
processes need to incorporate popular authority into decision-making to
increase perceived legitimacy. This calls for a more rigorous formal
decision-making process, such as a citizen’s assembly. Since cancelling
the FIT program, the Ontario government is currently reviewing the results
of a consultation process conducted in 2013 to review implementation of
the Green Energy Act. In addition to ensuring two-way flows of information
between the Ontario government and local stakeholders, input legitimacy
increases when the public perceives that they are making a difference on a
policy’s outcomes (Firestone et al., 2012).

Furthermore, individual and interests groups may not accurately reflect the
public interest in renewable energy generation. Government must ensure
that a broad range of interests and individuals of diverse backgrounds are
represented at public meetings and stakeholder consultations. For example,
Michels and de Graff (2010) found that public decision-making processes
that hindered development in the Netherlands were disproportionately
composed of older, retired Caucasian males. Managing conflict and interests
also depends on whether actors act rationally or logistically in responding to
appropriate norms, values, and identity. Rational actors are more likely to
negotiate and compromise on the distribution of benefits. Other strategies,
capacity tools, and incentives may be necessary to resolve conflicting
values, which will be highlighted in the next options. Finally, particularly in
Canada, actors and decision makers at the authoritative level are resistant to
incorporating public ideas and perspectives into expert decision-making.
Experts will need to be receptive and inclusive of outside perspectives in
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order to ensure effecitve deliberative processes.
Option 2: Incentives for Local Communities

The second option for the Ontario government is to create new incentives
for host communities in order to encourage local support for wind projects.
Funds could be directed to farmers within a certain proximity of a wind
development, or to municipal governments or regional community boards for
expenditure on public projects that provide public goods to the local
population, such as community centres. For example, Denmark’s Promotion
of Renewable Energy Act provides for a specific portion of equity ownership
in each project to be reserved for those living near the facility or within the
municipality where the facility is located. In 2011, RenewableUK launched
its Community Benefits Protocol, which sees that developers in England
with qualifying projects commit to provide community benefits of £5,000 per
megawatt of installed capacity, or equivalent benefits-in-kind, directly to host
communities.

This option could be successful if wind opponents in Ontario are indeed
rational actors who 1) have a preference for monetary gains and 2) are
bound by cognitive limits in an environment of incomplete information about
the health and economic effects of wind turbines. Indeed, Janssen et al.
(2011) found that residents who benefitted economically from wind turbines
had lower levels self-reported annoyances than residents who do not. If the
previously discussed rural norms and preferences against wind turbines
cannot be overcome by financial incentives, a culture shift might be required.

Option 3: Encourage a Cultural Shift

This third option would see the Ontario government adopts symbolic and/or
hortatory tools to change public perceptions regarding wind farms; shifting
norms and influencing preferences to support wind turbine projects.
Examples may include communications campaigns, wind tourism, or
self-identification as a world leader in renewable energy generation (such
as in Sweden, Germany, and the United Kingdom). Insights from cognitive
limits can inform frame effects in the short run (Lakoff, 2010). For example,
the German Energy Agency suggests that tourism concepts should focus
on wind vacations, or on zero emission holidays in coordination with major
phases of wind farm construction (Albrecht et al., 2013). Sweden, Germany,
Denmark and the UK have all successfully created targeted communications
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strategies to encourage local cultural identification with wind farms and ‘wind
holidays’ (Albrecht et al., 2013). Denmark has even adopted cultural tag-
lines, such as “It's windy in Denmark, which helps explain why Denmark is
so skilled at capturing the power of the wind...Denmark is looking towards a
greener and windy future!” (Government of Denmark). Cultural shift, howev-
er, can take a considerable amount of time.

Conclusion

Over the past decade, the Ontario government has set forth an ambitious
agenda to expedite the approval of wind energy generation projects. Local
opposition and lobbying resulted in a reversal of Ontario’s policies, such as
cancellation of the FIT program and another review of the approvals process
for wind turbine developments. In addition to rational choice, statements of
support for renewable energy suggest that theories of bounded rationality,
pluralism, public interest, instrument choice, and perceived democratic
processes also contribute to escalating opposition against wind turbine
projects. Fallible actors have malleable preferences that precluded them
from supporting wind turbine projects in their backyard. Authoritative tools
and high incentive tools did not match the concerns of local residents,
resulting in policy failure. Furthermore, authoritative tools prevented an
exchange of diverse considerations. Groups opposing wind turbines had
unified interests, resources, and motivation to be more vocal in the media
than supporters of wind turbines, who could only cite collective, diffuse
benefits from wind power, and were less able to mobilize. Given these
considerations and the inflamed situation current faced by the Ontario
government, Options 1 and 2 offer arguably the best ways forward in
achieving the province’s long-term renewable energy targets. Option 3,
which involves cultural change, may need to capitalize on experience utility
and may only be feasible after wind turbine projects are successfully imple-
mented through collaborative processes.

Daphne Cheung is a 2015 Master of Public Policy Candidate at the School
of Public Policy and Governance, University of Toronto. Prior to beginning
a career in policy, she graduated with a Bachelor of Science (Honours) in
chemistry from Queen’s University. She is particularly interested in merging
her diverse background to influence health, energy, and social policy.
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Health

Exploring the Relevancy of Narrative in
Forging Anti-Oppressive Mental Health
Policy

Abiola Sulaiman

This paper will explore the intersectionality of mental health disability among
the homeless and incarcerated populations. It aims to provide support for
the view that a lack of comprehensive, patient-centered recovery methods
accounts for why persons with mental health disabilities (PWMHD) fall out of
care settings and into patterns of criminal non-violence based recidivism. To
illustrate significant points, this study will apply firsthand narratives extracted
from existing participatory research literature on the experiences of
consumer-survivors in both the medical and social mental health care
systems. A key focus here is mental health care integration concerning
access to, and quality of, community care resources along the mental health
care continuum. This paper seeks to answer why certain persons fall through
the gaps within the health system.

Introduction

Studying the nature of mental health disability and substance abuse within
any particular demographic requires a framework of the social determinants
of health model (hereinafter referred to as “the model”). The model applies

a qualitative, comparative, and highly analytical approach to health policy
analysis and supports consumer-survivor narratives, especially narratives of
those in the criminal justice system and homeless populations. In doing so,
provides a critical breakdown of an individual’s socioeconomic circumstances
and how these relate to health outcomes. This model probes farther than the
dominant health care approach of “biomedicalism” by taking advantage of
the “permeability of boundaries” it has created (Ogden, 1997).

Biomedicalism has been referred to in heath care literature as “mechanistic”
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in its approach to disability, as it works to isolate the “diseased” body part
and attributes medicine as the ultimate cure. In creating a split between

the normal and the abnormal, and in placing significant emphasis on risk
behaviours, this framework unintentionally promotes an ableist mentality in
diagnosis and cure (Davis, 1999). However, biomedical research has
spearheaded many advancements in the health care field, including various
advancements in organ transplants, and the system’s ability to defend
against new and potentially deadly disease outbreaks.

The predominent critique of this approach is that it stops short of

addressing the various meso and macro factors that ultimately impact health
and well-being (such as housing conditions, community safety, availability of
jobs, and etc.). Due to the dominance and influence of the biomedical
perspective on health discourse, policy tends to be limited by this approach.
In contrast, the model of social epidemiology takes onestep further, building
upon the former to illustrate that vulnerable populations (such as homeless
and incarcerated persons) do not have the same resources available to them
to engage in active lifestyles, or to afford daily recommended intakes of food
or even medicine. This paper will argue that social epidemiology should be
the dominant narrative for policy-makers in the health policy aren, as it aims
to analyze the health care system through the perspectives of those most
affected by social inequalities.

Focusing on the Narratives of Homeless and Incarcerated Persons

Mad, insane, lunatic, deranged, abnormal, unhinged, aberrant,
unbalanced, diseased, unsound, batty, cracked, cuckoo or just
simply crazy. These are hardly empowering or affirming words, yet
this language and imagery are still often associated with a distinct
oppressed minority who have very poor or no permanent housing
(Forchuk, Csiernik & Jensen, 2011).

The language used in the above quotation is disparaging, yet common. This
stigmatization is an underlying reason for why homeless and incarcerated
persons are generally an afterthought within the dialogue of health policy
reform. To get a better sense of health trends and realities, these vulnerable
populations should be priority focus groups, as comprehensiveness and
organized delivery systems in health care have never been more

popular topics in Canada. Homeless and incarcarated persons make up two
of the least socially integrated subgroups of the Canadian population, and
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face comparatively high mortality rates stemming in large part from
unattended mental health disabilities and substance abuse issues. As it is
beyond the scope of this paper to address the varying levels and forms,

of mental health disability, mental health will be discussed in more general
terms. It will being by defining what it means to be incarcerated or homeless
in Canada, so as to move beyond the unfounded myths associated with
these two groups and to identify intersectionalities between them.

Homelessness and Mental Health

| don’t know because | can’t really feel safe because I'm out here in

this world...You can't really feel safe because you don’t know what'’s
going to happen next. You don’t know if this drunk is going to come

up and punch you in the face for no reason just because he’s drunk

or if this guy’s going to start something with you, and you cant really
feel safe there (Haldenby, Berman & Forchuk, 2011).

The Canadian Homeless Research Network’s (CHRN) definition of
homelessness pertains to those persons without access to affordable “stable,
permanent, appropriate housing.” These individuals have an increased
likelihood of developing physical, emotional, and mental disabilities (CHRN,
2012). Lacking shelter, homeless persons are often exposed to volatile
weather, violence, and inadequate sleeping spaces. While there are no
reliable national figures on homelessness in Canada, upwards of 30,000
individulas rely on shelters every day in the city of Toronto alone (Institute for
the Prevention of Crime). Men dominate the inherent gender demographics,
although homelessness among women is on the rise.

The common definition of homeless persons extends beyond the living
destitute — those sleeping on the streets — to include those individuals who
have shelter, but who are unable to afford their current living arrangements.
It is unsurprising that an increasingly number of Canadians find themselves
among what social policy researchers have dubbed the “hidden homeless”,
given that the costs of housing in Canada today can account for more than
50 per cent of net family income. The bulk of those affected tend to be recent
immigrants to urban centre such as Toronto and Vancouver, where the costs
of housing are particularly high (CHRN, 2012).

Gaetz et al. (2013) presents a four-group homelessness-typology as follows:
unsheltered, emergency sheltered, provisionally accommodated, and at risk
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of homelessness. Being visibly homeless or unsheltered can have significant
impacts on physical health. Studies have shown that living and sleeping on
the ground can lead to musculoskeletal deformations, and that it is also a
risk factor for various other complex physical disabilities that lead to
deterioration of the nervous system (Schofield, Forchuk, Jensen & Brown,
2011). This includes traumatic brain injuries, which affect approximately 53
per cent of homeless persons in Toronto, compared to 8 per cent of the
general public (Canadian Broadcasting Corporation, 2008).

One way the social epidemiological model can explain how physical disability
leads to mental health disability is through a consideration of daily stress. It
should not be surprising that homeless persons are exposed to greater
levels of stress than the general population as a result of the magnitude of
socioeconomic deficits they face (Massoglia, 2008). For example, the daily
inability to acquire basic food and shelter that can lead individuals to a
dependency on coping mechanisms, such as a alcohol or drugs. This in turn
can lead to bouts of significant depression and even thoughts of suicide.

Though slightly better equipped in terms of basic needs, the “hidden”
homeless are also exposed to a higher than average level of daily stress.
Shelter facilities and other living arrangements in which the person-per-room,
or per-unit, ratio is high (known as overcrowding) commonly produce
unclean and unsafe living conditions. This in turn precipitates higher risk

of communicable diseases such as tuberculosis, meningitis, and influenza
(Schofield et al., 2011). Moreover, when children are subject to the
aforementioned types of living arrangements, early growth and development
problems can result from increased stress and depression.

Incarceration and Mental Health

My emotional state [after solitary confinement], | was very humiliated
not being able to get out and exercise, my body was sore, but it is
really humiliating, because you go to them visits and the people see
you with chains and stuff on, it was like you are degraded.

[ During the noncontact visits, were you able to communicate with
your family? ]

Not really... because the phones are bugged and you don’t know if
you are going to say the wrong thing (Kupers, 1999).

Relative to Canada’s homeless population, its population of incarcerated
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persons offers an interesting dichotomy, as inmates are typically housed in
individual cells and have access to a sufficient amount of food. However, like
homeless persons, they face elevated physicial and emotional stressors, and
are thus susceptible to declining health. Numerous studies have correlated
severe and chronic stress to incarceration. The cumulative toll on the human
body from an elevated use of physiologic systems, commonly incurred by

a prison workload, has been shown to lead to a severe weakening of the
immune system (Massoglia, 2008). This, coupled with a lack of emotional
support, leads to a greater risk of physical and mental health disabilities.

Incarceration rates in Canada have trended upward since 2006 and the
country’s prison population is now larger than ever, despite a steadily
decreasing over the past two decades (Brosnahan, 2013). In 2010, there
were approximately 163,000 Canadian adults imprisoned in Canada on any
given day (Dauvergne, 2013). Every one of those individuals are faced with
an environment that threatening to precipitate mental health and physical
health disabilities, even in those who had no record of such disabilities at the
time of their incarceration. Solitary confinement in particular is a major
concern of mental health policy analysts, as represented by the above quote.
While the lack of adequate health care within Canada’s prisons is often a
subject of public and media concern, policy-makers must first look at
addressing those factors within the prison system that have been shown to
lead to the development of both physical and mental health issues.

A recent study in the United States observed that, of country’s 7.3 million
incarcerated adults in 2007, approximately 2.1 million suffered from a severe
mental health disability. The most common disabilities included bipolar
disorders, schizophrenia, and various psychotic disorders (PEW Center,
2009). Many, including those critical of Canada’s recent “tough-on-crime”
sentencing policies for drug offenders, contend that incarcerating those
persons in need of mental health care paints the prison system as a
“dumping ground” for the mentally disabled. Even as incarceration rates of
PWMHDs grow, the resources of care continue to be lacking, preventing
prisoners from being assessed upon intake.

In an interview with a Pelican Bay State Prison inmate, Kupers (1999) had
the inmate recounted his medical history and any altercations he had as a
PWMHD in prison. During his sentence, the inmate had attempted suicide on
multiple occasions, partly due to a lack of resources to address his mental
health needs. Although he had been scheduled to meet with a psychiatrist,
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those appointments had not been kept. Kupers recounts the inmate’s
near-death experience, observing that in one occassion, his mind drifted so
far from the situation at hand that he missed a yell from a guard with a rifle to
get down and was very nearly shot (Kupers, 1999).

The Continuum of Access to Mental Health Care Services

During a period of deinstitutionalization in the 1960s, the government of On-
tario relocated homeless persons and PWMHDs who had been forced into
psychiatric hospitals into non-profit, community-based supportive

housing. The province made a deliberate shift from assuming custody and
care of PWMHDs to the idea of delivering personal well-being through
community settings; it also aimed to allow homeless persons to rehabilitate
more quickly and effectively. These community settings ranged in terms of
both quality and level of support. Mainstay Housing, for example, provided
supportive housing as well as the chance at rehabilitation and reintegration
well into the mid-1990s, creating more than 800 units of supportive housing
(Mainstay Housing, 2011).

Despite the laudable aims of the Ontario government, significant concerns
emerged, most notably regarding freedom of choice over residential setting
and housemates. Relocation would often occur when the organization — and
not necessarily the person — felt it to be necessary, and some group-based
settings were small-scale and isolated, defeating the purpose of community
integration. These issues stemmed from placing too much emphasis on the
role of supportive housing, rather than incorporating the perspective of the
affected individuals. Nelson et al., (2001) outline three key principles that
sets supportive housing apart and ensures an effective continuum of service
access: 1) choice and control over living arrangements must consult and the
person affected; 2) there must be an emphasis on community integration;
and 3) the person must be financially and socially supported to keep their
choice housing. None of these principles were effectively implemented or
enforced in Ontario.

A Case Study
As noted above, Nelson et al. (2011) have outlined three key principles for
the successful integration of homeless and incarcerated persons into the

design of policies directly affecting them. This paper suggests a fourth
principle in order to ensure that these individuals have sufficient and
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consistent access to comprehensive services: that there be an open
dialogue between the policy makers, administrators, and Canada’s homeless
and incarcerated populations. This is particulalry pertinent for individuals with
acute mental health disabilities, as PWMHDs require an external source to
monitor rehabilitation and accountability. One case study by Owczarzak et al
(2013) addresses the importance of this fourth principle in an interview with
“Dave,” who over the course of his adult life dealt with re-incarceration and
moving from shelter to shelter while coping with a mental health disability. At
the time of the interview, “Dave” was living in a supportive housing unit and
has been assigned a case manager. He expressed that the relationship with
his case manager was limited to filing paperwork.

I mean, | still kept in touch talking to her, asking her how she was
doing, and she would ask me how | was doing and stuff like that.
But, that was really it. It wasn’t like an every week thing. | would see
— | would talk to her, like we would talk mostly when they had events
— stuff like picnics... We didn’t talk much. There wasn’t much to talk
about really... | told her earlier that | was homeless, and, you know,
| worked and | was on drugs and stuff like that. | was slowing up
then. | was on my way away from drugs then. (Kupers, 1999).

Too often a reality, this type of detached relationship between Dave and the
case manager defeats the purpose of integrated care. In Dave’s case, casual
visits from his case manager may have helped to ensure that an
appropriate regimen was being followed, and would have delivered key
emotional support. In a study on the types of anchors needed for supportive
housing conducted by Nelson et al. (2001), 70 per cent of respondents with
mental health disabilities said 24-hour access to staff by telephone was a
priority, while 12 per cent expressed a need for greater assistance in
managing medications. While autonomy is important to recovery, the
continuum of access is broken when the four key principles of supportive
living outlined herein are not met.

Policy Recommendations

PWMHDs are over-represented within both the homeless and prison
communities in Canada, and access to necessary mental health care
services is a major concern. Recent statistics have observed that only six per
cent of the Canadian prison population receive outpatient services, which
include addiction rehabilitation and therapy (Sapers, 2011). Too often, mental

Public Policy and Governance Review 59



Volume 6, Issue 1 (Winter 2014)

health disabilities are ignored. As this paper has noted, the intersectionality
of mental health disabilities, homelessness, and incarceration are well
documented, and there is a growing need for them to be addressed. Three
broad policy recommendations stemming from issues pertaining to access to
key services and social supports are herein presented to better manage, and
perhaps reduce the number of PWMHDs in Canada.

1. Increase Subsidies for Supportive Housing

Supportive housing aims to promote affordable and independent living for
vulnerable populations while delivering the various support services that
make that independence a possibility. Housing choice should be respected,
and quality of living space should not range so widely that those in under
subsidized supportive housing units are subject to below average living
conditions. Increased government subsidies will be required to ensure
consistency of -- transitional housing. While this represents a significant cost
to the public purse, federal, provincial and municipal governments must
consider the savings that will be gained from a reduced reliance on
emergency shelters, incarceration rates, and health care services such as
emergency room Vvisits.

2. Establish National Guidelines for Integrated Community Care

In the provision of supportive services for homeless and incarcerated
persons, it should be guaranteed that these services are comprehensive.
Comprehensiveness speaks to the blend of social and health services
available, as well as the depth of each service provided. Building on the
theme of preferences, as in any community, the surrounding area of an
integrated care system should feature amenities such as accessible
transportation, access to grocery stores, other shopping areas, and access
to family, for example. By establishing national guidelines for

integrated community care, Canada could ensure that these vital services
accompany basic mental health services.

3. Encourage Advocacy Efforts Among PWMHDs
Public perceptions of homeless and incarcerated PWMHDs are often
disparaging. Moving forward, policy aimed at addressed social and health

service integration for these populations should be guided by
community-based research, with case managers and PWMHDs as principle
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sources of information. For real social reform to occur, first-hand must drive
the discourse in reform efforts. For this to work, the empowerment of the
marginalized is essential. Governments should work to build platforms for
discussion and decision-making that are open to, and focus on, PWMHDs.

Conclusion

Mental health disability is more prevalent among Canada’s homeless and
incarcerated populations due primarily to the deficits inherent in their social,
cultural, and economic circumstances. A shift in policy towards an
integrated, recovery-based care model for PWMHD, supported by social
epidemiology, is needed. This will required policy-makers to engage in
decision-making with those affected, and with the guidance of participatory
research featuring psychiatric and institutional survivors of these
circumstances. This would legitimize the process of care and lead to insights
that biomedicalism alone cannot encompass. The importance of narratives
in forging mental health policy is quite clear: only after engaging in informed
discussion with those who have had first-hand experience can policy-makers
truly identify systemic issues, and effectively guide social re-integration.

Abiola Sulaiman is a 2016 Master of Public Policy Candidate at the School of
Public Policy and Governance, University of Toronto. He previously
completed a Bachelor of Health Studies at York University, specializing in
health policy analysis and the social determinants of health. Abiola continues
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Health

Grounding a National Mechanism to
Oversee Tripartite Health Agreements
for Indigenous Health Governance

Mona Gray and Emre Yurga

This paper compares the existing health governance between indigenous
communities and rest of the Canadian public. In this context, the authors of
this paper illustrates that inequalities are a result of the complex nature of the
constitutional incumbencies. This constitutional discrepancies creates inter
Jurisdictional policy gaps when it comes to health administration. To address
this problem, this paper proposes a national health governance system that
facilitates a platform to implement programs to address these gaps.

In order to be inclusive of the diverse groups, including Métis and other
Indigenous people who do not have “Indian” status, the term Indigenous

is used throughout this paper to refer to the people whose ancestors were
living in today’s ‘Canada’ before the arrival of European settlers. The term
Aboriginal is dominant in policy and government literature, and will be used
when it is part of the title of an act, piece of legislation, or other titled entity
under discussion, and will otherwise use the term Indigenous as it is the
preferred term for many Indigenous people.

Introduction: The Root Causes of the Health Disparities for Indigenous
People in Canada

Indigenous people in Canada experience disproportionately high rates of
disease and untimely death compared to the rest of the population.
Unfortunately, there is currently a dearth of up-to-date health statistics that
comprehensively reflect the root causes of ill health. There is broad
agreement that this stems at least in part from the Harper administration’s
cancellation of the long form census and cancellation of funding for the
National Aboriginal Health Association (Eustace, 2012). The persistent
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disparities found in Indigenous communities are by-products of the
colonization and the assimilation of Indigenous people. The government’s
historic — and arguably ongoing — system of Eurocentric colonization and
assimilation has had detrimental effects on Indigenous communities over
time, particularly in terms of health status and access to health services
(Smylie, Fell, and Ohlsson, 2011). Canada has a lengthy history of forcibly
removing Indigenous children from their families and incarcerating them in
residential schools, where many suffered abuse and trauma at the hands of
staff. Mortality rates were high, and those lucky enough to survive comprise
a generation of children raised without traditional language, culture or the
modeling of traditional parenting approaches.

Today, Euro-centrism and paternalistic approaches that are deleterious to
the health and well being of Indigenous peoples persist in Canadian society,
exemplified by lack of culturally relevant support for Indigenous students in
many school settings, second-class care for Indigenous people in health care
settings and underrepresentation of Indigenous faculty and staff in institutes
of higher education, government settings and in the medical professions
(Shanker et. al, 2014; Goldman, 2014). Not only do Indigenous people face
worse health outcomes than non-Indigenous Canadians, but they are also
disproportionately disadvantaged in relation to Social Determinants of Health
related factors that are not individually modifiable. For instance, food
insecurity, lack of access to clean drinking water, and housing present
significant barriers to achieving health and well being for many Indigenous
people (Health Indicators, 2010). Much of today’s health programming and
health research targeting Indigenous peoples has a strong focus on
individual behaviour, psychological factors, immune status, genetic factors
and other lifestyle and physiologically oriented variables. While this research
is important, on its own it does not address the SDOH related factors that
are outside of an individual’s control (Association of Faculty of Medicine of
Canada, 2013).

This paper focuses specifically on a comparison of observed health
disparities between Indigenous communities and rest of the Canadian fabric.
In doing so, it argues that systemic, complex, and inter-jurisdictional policy
issues lay at the root of these disparities. The structure of Indigenous health
governance in Canada varies greatly across the country, and is examined
below. As Constance Macintosh points out, Indigenous people have a unique
relationship with the Government of Canada, a status made possible through
an intricate legislative and constitutional regime. This complex regime was

Public Policy and Governance Review 66



Volume 6, Issue 1 (Winter 2014)

created in an uneven and fractured fashion, a fact that she purports to be
the main cause of the fragmented system of health governance (Macintosh,
2008).

Many Indigenous communities experience high rates of poverty, ill health,
domestic violence, and suicide. For every health indicator pertaining to
maternal child health (i.e. low birth weights), Indigenous women have
outcomes that are two to five times worse than those of women in the
general Canadian population. Aboriginal disability rates exceed average
rates by two to three times (Pierre, Pollack, and Fafard, 2010). Rates of
diabetes are three times higher in First Nations and Inuit communities, and
First Nations and Inuit rates of obesity, cardiovascular disease, arthritis,
hypertension, and sexually transmitted infection are all higher than the
national average (Skye, 2010). One caveat should be mentioned: although
higher than average mortality and morbidity among Indigenous people have
been increasingly linked to chronic illnesses, the current health care system
focuses instead on communicable diseases.

There are also significant barriers when it comes to accessing healthcare

in Indigenous communities. In order to receive benefits under Canada’s
renowned health care system, individuals must have physical, political, and
social access to health care providers. Unlike the health care provided to
and received by other Canadians, which falls under provincial jurisdiction
and varies across the provinces, Indigenous peoples received their health
care directly from the federal government. The current federally-run health
care system for Indigenous people system lacks accessibility, suffering from
various cultural and language barriers and due to the social and economic
determinants specific to Indigenous people (Loppie and Wien, 2009).

Historical Analysis

A number of Indigenous communities have established self-governance
agreements, known as “tripartite agreements”, in the delivery of health
services over time. Three notable agreements of this nature include the
Nisga’a Agreement; the James Bay and Northern Quebec Agreement; and
the Labrador Inuit Association Agreement. The Government of Canada and
Aboriginal jurisdictions have used these tripartite agreements to clarify
jurisprudence over health services, roles, and responsibilities, as well as to
implement various mechanisms capable of addressing jurisdictional issues
as they arise (Lavoie, 2013). There is currently no national mechanism to

Public Policy and Governance Review 67



Volume 6, Issue 1 (Winter 2014)

guide self-governing Indigenous health systems in Canada, a fact that
makes fair and equitable management of jurisdictional issues as related to
Indigenous health service delivery challenging at best.

The province of British Columbia is home to Canada’s newest tripartite
agreement; an agreement that is more collaboratively derived and
sustainable than the older agreements mentioned above. This agreement
has established a strategic partnership between the province, the federal
government, and First Nations peoples living in the province in managing
health services. Shoucri, a scholar of Indigenous constitutional law from the
University of Toronto, argues that whether they emerge as a result of federal,
provincial, or Indigenous initiative, tripartite agreements have the potential to
realize the Aboriginal right to self government as recognized by the Crown.
He further notes that these agreements can strengthen the “Achilles heel of
health care in the context of Crown-Aboriginal relations” through clarifying
the responsibility for health service delivery, and by consolidating it into a
single institution (Shoucri, 2008). It is noteworthy that Métis remain

ineligible to the services available to ‘status Indians’ today (having ‘Indian
status’ confers a number of advantages when it comes to accessing health
services, including access to non-insured health benefits for First Nations
and Inuit, among others).

The Health Transfer Policy of 1986 gave First Nations and Inuit communities
the opportunity to create health systems more attuned to their needs through
obtaining Health Transfer Agreements (HTA) (Pierre, Pollack, and Fafard,
2007). However, these groups are hindered by an enrichment clause
wherein all funding is based on expenditures of the year prior to entering into
an HTA. This clause ensures that those signing early receive substantially
less funding, which limits the budget to the extent that Indigenous authorities
are not able to provide employment incentives and competitive salaries for
health staff, compounding issues of recruitment and retention (Maclintosh,
2008). The FNIHB’s management of HTAs is further criticized for its lack of
capacity-building among Indigenous communities and its inability to address
the underlying issues related to the SDOH. Reforming HTAs is supported by
the 1996 Royal Commission on Aboriginal Peoples (RCAP), and the
Commission on the Future of Health Care in Canada both “emphasized the
importance of integration of responsibility and Aboriginal control in health
care policy design and implementation,” the very concepts observed at the
heart of tripartite agreements (First Nations Health Council, 2012).
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Under international law, Canada is obligated to “take steps to ensure that
every citizen enjoys the highest standards of physical and mental health”
(Shoucri, 2008). However, it arguably falls short on this obligation on a
number of fronts, not the least of which is the Crown’s refusal to ratify the UN
Declaration on the Rights of Indigenous Peoples, citing objections to the right
to self-determination and the right to be identified as Indigenous (Assembly,
2007; Corntassel, 2007). This is a direct violation of the Constitution Act of
1982’s Aboriginal right to self-government, and should therefore not be
considered as a deterrent to tripartite health agreements being rolled out
across the provinces (Shoucri, 2008).

As this paper transitions now to delve into the BC tripartite agreement on
First Nations health in depth, the question remains: is there sufficient evi-
dence to suggest that such agreements can establish a national framework
for the delivery of health services to Indigenous persons across Canada that
includes both non-status and off-reserve peoples?

According to Shoucri, not only should responsible governments implement
the recommendations of the RCAP, the Kelowna Accord, and the Romanow
Commission, but federal and provincial governments are “obliged in law to
ensure adequate financing and sufficient capacity for Aboriginally controlled
institutions established in tripartite agreements pursuant on a fiduciary
obligations arising from the impacts that these agreements have had on
Aboriginal rights to self-government” (Shoucri, 2008). As a key component
of sustainability is reliable financing, this legal obligation is a good first

step. This was taken into consideration when BC First Nations signed their
tripartite agreement with the Government of British Columbia—Ministry of
Health, and the FNIHB—Pacific Region. Malcolm King, scientific director of
the Institute of Aboriginal Peoples’ Health at the Canadian Institute of Health
Research asserts that, if successful, this model might be implemented
nation-wide (Vogel, 2011). The federal government is now well positioned to
begin negotiations for tripartite agreements with other provinces, and
provincial Indigenous organizations can also launch negotiations within a
similar framework as that in BC (Shoucri, 2008).

The British Columbia Tripartite Framework Agreement on First Nation
Health Governance

The BC Tripartite Framework involved signatories from the Government of
Canada, the Government of British Columbia, and the provincial First

Public Policy and Governance Review 69



Volume 6, Issue 1 (Winter 2014)

Nations Health Society (FNHS). The process was instigated by advocacy
efforts on the part of the BC First Nations in 2005 via the conception of the
Transformative Change Accord (Association of Faculties of Medicine of
Canada, 2013). A series of political agreements between First Nations,
British Columbia, and the federal government were signed in the following
years. Through discussion and consultation directed through more than
120 sub-regional caucus meetings, a new health governance arrangement
was founded. As a whole, the arrangement was centered on seven directives
acting as instructions for the new health governance arrangement; they
stipulate that it: 1) be community driven, nation based; 2) increase First
Nations decision making; 3) improve services; 4) foster meaningful
collaboration and partnership; 5) develop human and economic capacity; 6)
be without prejudice to First Nations interests; and 7) function at a high
operational standard (First Nations Health Council, 2011).

The BC Tripartite Agreement on First Nation Health Governance was signed
in October 2011. This involved the development of a new governance
structure comprised of the First Nations Health Authority, the Tripartite
Committee on First Nations Health, the First Nations Health Council, and the
First Nations Directors Association. It is mandated that this new governance
structure “shall not have the effect of ending or altering the evolving
fiduciary relationship between the Crown and BC First Nations.” This
stipulation ensures continued financial support from the federal government:
to the tune of $17 million dollars over two years for implementation and
transition costs, and $377.8 million per annum for health service delivery for
BC First Nations (First Nations Health Council, 2012). While this agreement
was signed in 2011, it was not until October 1, 2013 that the official transfer
of responsibility from FNIHB to the FNHA took place.

Discussion

It is worthwhile to examine the ways in which the framework of the BC
Tripartite Agreement succeeds — and fails — in addressing the identified
policy problems and improving on existing Health Transfer Agreements

in Canada. It seeks to address the age-old problem of inter-jurisdictional
tension and confusion around health service delivery for Indigenous people
by distinctly highlighting this issue. It explicitly seeks to avoid the creation
of separate and parallel First Nations health services, which has been an
issue in other Canadian jurisdictions such as Nova Scotia and Ontario (First
Nations Health Council, 2012). The BC Tripartite Agreement also has the
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potential to address some of the criticisms leveled against other Health
Transfer Agreements. Through the seven established directives and the
clearly delineated modes of collaboration between the FNIHB, the BC
Ministry of Health, and the various entities that comprise the new governance
agreement, issues such as inequitable distribution of funds, lack of flexibility
in terms of service delivery models, and the inability to address underlying
SDOH related issues can potentially be rectified (First Nations Health
Council, 2012). In addition, the historic trend of a lack of capacity-

building for Indigenous communities seems likely to change as a result of
this agreement, given the lengthy time frame and generous funding allotted
for a smooth transition and given its nation-based, inclusive consultations.

Although there are practical concerns around whether a smooth and
effective transition to this new framework is indeed possible over time, its
implementation has so far been largely successful. A comprehensive
evaluation of the transfer process is scheduled and budgeted every five
years, and a positive handover would “cement BC'’s reputation as Canada’s
most progressive province in terms of Aboriginal self government innovation
and leadership” (First Nations Health Council 2011, 2012; Saltman,
Bankanskaite, and Vrangbaek, 2007; Tripartite First Nations Health Plan,
2007).

Conclusion

Given that most of the provinces have adopted decentralized models of
health care delivery, with the exclusions of Prince Edward Island and
Alberta, the BC tripartite policy framework can be applied in other provinces
to ensure collaborative governance, and thereby decrease the disparities
that exist between Indigenous communities and the rest of the Canadian
fabric in areas such as health, education, and housing (Tripartite First
Nations Health Plan, 2007). Decentralization models transfer authority to
regional not-for-profit organizations (Regional Health Authorities, or RHAS)
that are responsible for setting priorities when it comes to the allocation
and delivery of health resources and services (Saltman, Bankanskaite,

and Vrangbaek, 2007). In this vein, RHAs comply with the provisions of the
Canada Health Act (1984) [that suggests the health insurance plans must
be “administered and operated on a non-profit basis by a public authority,
responsible to the provincial/territorial governments and subject to audits of
their accounts and financial transactions” (Canada Health Act, 1984)], and
are a form of governance capable of providing the necessary grounding for
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other tripartite framework agreements’ implementation. One caveat that
should be noted here is that Boards of Directors of RHAs should be
representative of the population for whom they deliver health services. For
instance, in British Columbia, the framework agreement has provisions that
ensure the Board of Directors of RHAs is reflective of the population that it
serves (Government of British Columbia, 2001). Ontario is the only province
that has an advisory council composed of Indigenous peoples that gives
advice on regional priority setting in healthcare (Government of Ontario,
2006). This council is a part of local health integration networks.

Therefore, for Ontario, the implementation process for a tripartite framework
agreement would be similar to that which currently exists in BC may be
comparatively much smoother than for many other provinces (especially
those that have a centralized health delivery system). Decentralizing the
health care system to health authorities can also help lead to greater public
participation in decision-making processes. As with the example of the BC
framework, through bands and tribal councils, Indigenous people are
provided with channels to engage with the broader health care system.

In light of this research, we believe that tripartite framework agreements are
not sufficient by themselves to establish an integrated Indigenous health
care system nationally, given that they are unique to the provinces in which
they are implemented, and that they are “silent (not responsive) on the case
of Métis and on those who are not eligible for registration as Indians under
the Indian Act” (Lavoie, 2014). In an effort to tackle the latter issues, the BC
agreement made arrangements with RHAs within BC to devolve
responsibility for off-reserve and non-status Indigenous peoples’ health
needs. This does not go far enough. Métis and off-reserve Indigenous people
must also be included within the parameters of tripartite agreements.

A recent federal court ruling supports this: “The recognition of Métis and
non-status Indians as Indians under section 91(24) should accord a further
level of respect and reconciliation by removing the constitutional uncertainty
surrounding these groups” (CBC News, 2013). However, this decision does
not allocate additional fiduciary responsibilities to the Crown. Not embedding
fiduciary responsibility into the aforementioned decision ultimately renders
this ruling inadequate since, without financial commitment, the Indigenous
communities that it purports to serve will receive few tangible benefits from
this legislation. In order for any new tripartite agreements to have the
capacity to meet the needs of Métis and off-reserve Indigenous people as
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REVIEW.

delineated by this ruling, the Crown is obligated to allocate sufficient funds to
each agreement to include an expanded definition of Indigenous people.

In conclusion, the Government of Canada needs to work to develop an
overarching national mechanism to govern self-determination processes in
Indigenous health service delivery. There is also a role for the development
of Tripartite Agreements in individual provinces. As a first step, the federal
government should provide financial incentives to the provinces to initiate the
necessary discussions with the indigenous communities that would enable
the federal government to establish the national mechanism in the long run.

This mechanism should be an overarching third tier governance structure
that would oversee and fund tripartite agreements at the provincial level.

It can serve to guide provincial and territorial Indigenous health systems
through voluntary membership, shared principles, and financial incentives.
The principle of this mechanism should be entrenched in a legislative act that
will give this process greater legitimacy. According to Lavoie, the Indigenous
communities would reject this sort of national project “en bloc”, an objective
based largely on an understanding that it “is likely to gloss over key
differences, contexts and priorities” (Lavoie, 2014). This concern is valid and
important, and the Government of Canada should engage Indigenous
communities and peoples in this process from the very beginning.

The decisions the federal government faces regarding its next steps in
establishing a national mechanism in this area are impacted by the path
dependencies established by its engagement in the RCAP, the Romanow
Commission and the Kelowna Accord. These contain a wealth of
knowledge that is useful in building a better relationship around Indigenous
health governance, and can be used as the foundation to begin the process
of forming a national mechanism. Indigenous people are the ultimate experts
on the gaps and barriers in health services within their communities, and
using the process of founding the BC tripartite agreement as an example,
the Federal government can engage in large scale consultations in the form
of caucus meetings led by Indigenous communities across the country that
surface and give voice to these concerns. Provincial ministries of health
and relevant regional health authorities should be included as members

of the process both in the formation of the national mechanism itself, and
as partners in provincial tripartite agreements. It is possible that provincial
level tripartite agreements may in some cases precede the establishment of
a national mechanism, and the lessons learned from the establishment of

Public Policy and Governance Review 73



Volume 6, Issue 1 (Winter 2014)

these agreements can inform the ultimate national mechanism itself. With
the leadership, guidance and direction of Indigenous communities, although
it will arguably be complex, it may be possible to mitigate Lavoie’s concern
about an ‘en bloc’ rejection as long as the policy outputs comply with the
needs and requirements of these communities and are responsive to the
diverse needs among them.
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Communication

The Abuse of Government Advertising:
Examining Partisan Advantage-
Seeking and Parliamentary Innovations

Designed to Eliminate Misuse
Kayle Hatt

In recent years there has been substantial criticism that government
advertising in Canada — namely, Economic Action Plan ads — has been
motivated by partisan concerns. This article differentiates between

normal political decision making and the abuse of power for partisan
advantage-seeking purposes, and argues that government advertising is

an area vulnerable to abuse. In doing so, it looks at recent parliamentary
innovations in Ontario and Australia that might hold an institutional ‘solution’
to the abuse of advertising budgets by executive office holders. The article
concludes by providing a policy option consistent with the principles of
parliamentary, responsible government.

Introduction

Canada’s Westminster parliamentary system affords a great deal of
executive power to elected governments, at least in the case of majorities.
Over time, many have made the argument that this organizational design
leads to a more effective and cohesive government, one that is not paralyzed
or plagued by the inaction typical of the American system and holds
advantages over European consensus models (Rhodes, Wanna, and Weller,
2009).The fused legislative and executive of the Westminster system can
also allow for much more controlled and careful policy construction driven

by public service advice to ministers, rather than policy-making happening in
committees dominated by special interests. The executive power found in the
Canadian system and lack of substantial, effective checks on the exercise of
that power means that an elected prime minister or majority government can
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effectively implement their legislative agenda (White, 2005; Rhodes, Wanna,
and Weller, 2009). However, executive leaders are also members of political
parties and face re-election. Given this duality, there is the possibility that
parliamentarians could use their relatively unchecked power while in office
to seek inappropriate partisan advantage and tip the electoral scales in their
favor.

This article explores the issue of partisan advantage-seeking and
government advertising, asking: first, is there reason to be concerned that
leaders will use executive control of government advertising to gain partisan
advantages, and second, what can be done to counteract this risk? This
article will argue that there is sufficient reason for Canadians to be worried
about the abuse of executive power over government advertising and that
there are viable policy options, based on parliamentary innovations
elsewhere, which can work to reduce this threat.

This article is organized into two major sections. The first section will
provide a brief theoretical explanation of partisan advantage-seeking, and
will then examine the current state of government advertising in Canada to
help determine if there is a substantial risk or past record of advantage-
seeking occurring. The second section will then turn its attention to possible
solutions to this problem, and will examine innovations in executive
governance and parliamentary accountability that have sought to reduce
the partisan advantages of executive incumbency with regard to advertising.
Specifically, it will examine recent parliamentary innovations in Ontario and
Australia that seek to make government advertising truly non-partisan. It is
the contention of this article that these are important constraints on the
possible abuse of executive power for partisan purposes, and should be
adopted more broadly.

Understanding Partisan Advantage-Seeking

It should be taken as a given that governing parties make decisions in part
based on political considerations, conscious of how they may influence
public support and opinion — a trend that political science has long observed
(Stone, 2012). For example, some public choice literature suggests that
governing parties make decisions in a market-like calculation of the proximity
of the policy options to voter public opinion. For the most part, this type of
decision making is not viewed negatively, and it is not the assertion of this
article that politically-conscience policy making is problematic. In fact, such

Public Policy and Governance Review 79



Volume 6, Issue 1 (Winter 2014)

politically-conscious decision making — allowing governments to make
decisions within contested political or policy areas — is an important function
of democracy and responsible government. The problem, however, is
partisan advantage seeking.

According to Weiss, “it is both possible and important to distinguish types

of Executive Branch behavior and decision-making that are made based on
partisan advantage, as opposed to those based on political choice (Weiss,
2009).” There is significant literature on the administration-politics dichotomy
that explores what public policy questions should be the exclusive domain

of political decision makers (Goodnow, 2003; Stone, 2012), and it is fairly
broadly accepted that political leaders make decisions with politics in mind.
However, a distinction can be made between policy choices influenced by
politics and with decisions made for partisan advantage (Weiss, 2009). The
former — political choice — involves decisions that are subjective and beyond
right-or-wrong, efficiency or legal evaluations; in these areas it is important to
allow political leaders to make politically conscious decisions based on public
consultation and democratic accountability For example, the decision to
prioritize spending in one policy priority over another is an inherently political
decision and will be made by the governing party with consideration for how
the choice will impact their political future; and if voters are on happy with the
specifics of that political decision-making then they can hold those politicians
accountable at the next election. The latter — partisan advantage-seeking —
involves making state decisions in order to receive direct party benefits, in
essence to gain re-election and the retention of power. Writing about the US,
Weiss remarks:

Partisan advantage, on the other hand, relates to those decisions
made with either the means, or for the ends, of pure party adva
tage. Discouraging legitimate participation in democratic elections
to benefit a particular party or bringing an individual prosecution
based on a President’s legislative agenda may both be examples of
naked partisanship. Mobilizing government resources either through
personnel hiring,... patronage, directing government contracts, or
making policy in expectancy of a quid pro quo donation may also

be examples of purely partisan behavior that has no end beyond
party and electoral advantage (Weiss, 2009).

The core distinction, therefore, between partisan advantage-seeking and
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and political decision making is that partisan advantage-seeking is
concerned primarily or solely with providing a benefit, or rent, to the
governing party while political decisions are matters of public policy choice
that are sometimes politically conscious.

It is notable that this last type of partisan advantage seeking that Weiss
describes — making policy in expectancy of a quid pro quo donations —is a
common allegation in the US, where policy-makers’ decisions are said to
be frequently influenced by large lobbyist groups and corporate donations.
At one time, this was a concern in Canada; however, corporate donations
have since been eliminated from the federal electoral system in two phases
between 2004 and 2006 (Jansen and Young, 2011). This suggests some
willingness to eliminate partisan advantage seeking and abuse of power in
the Canada.

Government advertising as an opportunity for abuse of executive power
Government advertising provides a unique opportunity for partisan
advantage seeking, as it is completely controlled by the party in power
(Glenn, 2014), and because mass communications have become a

major and powerful component in modern politics (see Delacourt 2013 and
Lees-Marshment 2001 for a discussion of this). To achieve objectives, such
as to win electoral campaigns, political parties organize campaign in a way
that can parallels a marketing process (Lees-Marshment, 2001), often relying
heavily on mass communication through earned media and through
advertising — such as TV, radio and newspaper ads, as well as social media
in recent years. In Shopping for Votes, Susan Delacourt demonstrates that
political parties have been using political mass marketing techniques for
much of Canadian history (Delacourt, 2013) and so, although there has been
increasing sophistication and evolving tactics, this is by no means a new
dynamic.

While much could be written on communication techiques, the question of
this article is on executive governance and partisan advantage seeking. Is
there a risk that political marketing objectives would carry over into
government advertising? Lees-Marshment, writing from a communications
theoritical prespective, notes that not all government marketing — or a market
orientation — is a bad thing and problems generally only arise when when
“political marketing in government is taken to an extreme” (Lees-Marshment,
2009). Indeed, government communications and advertising are legitimate
policy tools that have numerious benefits. Information-based policy
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instruments are “attempts at influencing people through transfer of
knowledge, communication of argument, and moral suasion in order to
achieve a policy result” and some academics suggest they may be the most
powerful way to change individual behaviour (Pal, 2010; Vedung, 1998). A
powerful example of the effects of such information-based policy tools are
government anti-smoking campaigns or HIV advertising campaigns which
have been shown to influence individual behaviour simply by providing
information on health risks. Furthermore, information-based policy
instruments have significant cost advantages over programs, expenditures,
or tax-based public policy instruments (Pal, 2010; Miljan, 2008). Government
advertising can also inform citizens of the availability of programs or
changes in policy as they occur. For these reasons, government advertising
is a legitimate and useful activity.

However, problems arise when governments make communications their
primary objective, rather than service or program delivery, and when this
communication is geared towards political objectives of retaining power
(Lees-Marshment, 2009). Gaber suggests that political marketing,
especially by governments, has the potential to serve as an undermining
internal contradiction in democracy, but is not predestined to have that effect
Since democracy means leaders are accountable to the voting electorate,
“politicians, implicitly, always have to have another agenda in operation when
they are communicating with the public, i.e. securing their approval and then
their support”. As a result of this dynamic governments are incentivized to
“‘make communications, rather than delivery, their real priority” which can
undermine political trust and the foundations of democracy (Gaber, 2007).
However, Gaber argues that political marketing leading to a decline of
democracy is not an inevitable development due to in-built self-correcting
mechanisms in democracy and how they relate to communications.

Included in his analysis of self-correcting mechanisms is the effects of
scrutiny by journalists, the possibility of negative public reaction to
advertising, and new institutional developments (Gaber, 2007). As will be
demonstrated in the following sections, there has been significant recent
scrutiny of government advertising by journalists and some evidence of
negative public reaction. However, the most promising response has been in
new institutional developments which create some parliamentary
accountability over government advertising.

Recent ‘Partisan’ Government Advertising in Canada
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Before examining the policy responses to partisan government advertising,
it makes sense to examine the extent of the ‘problem’. An examination of
recent government advertising in Canada suggests that there is evidence of
partisan advantage-seeking, especially in the case of advertising for the
federal government’s ‘Economic Action Plan’ (EAP). While some of the
earliest such ads may have been justified as a means of communicating the
government’s response to the 2008 economic crisis and informing the public
of new programs created by the 2009 stimulus budget, the EAP ads seem
to have morphed into a form of cheerleading through advertising. Delacourt
notes that “Harper’s Conservative Government was showing all the signs of
developing an unhealthy dependency on advertising the longer it stayed in
power, flooding the airwaves with “Economic Action Plan” ads at a cost of
roughly $113 million between 2009 and 2013. In the fiscal year 2011-2012
alone, $21 million was spent” (Delacourt, 2013).

Recent shifts in the use of government advertising appear to be motivated
by political benefit, and might be classified as advantage-seeking behaviour.
The Canadian Press once suggested it was “Government advertising for
partisan benefit” (Cheadle, 2011) and a Toronto Star editorial called the ads
“thinly disguised Conservative propaganda” (Toronto Star, 2013). A survey
conducted by the Federal Department of Finance to evaluate the
advertising — a routine practice to determine the effectiveness of
communications — found that Canadians are growing increasingly hostile to
the Economic Action Plan ads (Cheadle, 2011). Partisanship seems to have
also infected government communications; the Government of Canada now
calls itself the “Harper Government” in official communications, and has
changed government websites to a blue theme that echoes the
communications style of the Conservative Party of Canada (Delacourt,
2013). Likewise, EAP ads and signs received criticism for using a “tory-blue
colour scheme” (Glenn, 2014). Some highly problematic Economic Action
Plan ads have aired in recent years. For example, in January 2011, just
before an expected election, the government began to broadcast prime-
time EAP ads that promoted a job skills training program which was set to
expire only months later in March 2011 (Cheadle, 2011). As summarized by
Glenn: “For many, these overtly partisan activities pushed the government’s
advertising campaign from public information and policy advocacy to party
propaganda (Glenn 2014).” Queen’s University Professor Jonathan Rose,

a political scientist specializing in political communication, recently told the
media: “The unregulated nature of this [federal advertising] spending
demonstrates the need for some kind of legislative or parliamentary
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oversight” (Canadian Press, 2013).

Government advertising motived by partisanship is not a completely new
manifestation, and historical examples can be observed across the political
spectrum: from the Liberal government’s advertising after the FLQ crisis
(Delacourt, 2013), to information booklets mailed out by the Mulroney
government describing the free trade agreement, the Rae government (in
Ontario)’s advertising campaign to sell its budget stability measures widely
known as Rae Days, or, perhaps, the Chretien government’s sponsorship
program, and likely many others.

Nevertheless, the suggestion that there should be some legislative oversight
over executive directed government advertising is a good one. Of course,
there is some pro forma parliamentary oversight of advertising spending

as part of the budgetary approval and estimates process, but this oversight
is focused on the expenditure rather than content aspect of advertising —
seems to have little effect. This article contends that we should look at the
innovations developed in Ontario and Australia as a way to check executive
or governing party abuse of government advertising.

How Ontario has Made Government Advertising Partisan-Free

After what was perceived to be abuses of executive power over advertising
during the 1990s and early 2000s, the newly elected Liberal government
sought to place limits on Ontario government advertising in 2003. When
introducing the Government Advertising Act in late 2003, Chair of the
Management Board of Cabinet Gerry Phillips described context of the
legislation saying:

This bill helps fulfill a pledge he made and we made to work to
restore public faith in our democratic institutions, to strengthen our
democracy, to make government more accountable, transparent and
fiscally responsible. Partisan government advertising is the expe
sive, paid advertising on television, radio, billboards and in print that
is used to promote politicians and political parties instead of infor

ing the public. Partisan advertising cost taxpayers millions of do

lars under the previous government. This kind of waste must stop
(Phillips, 2003).

Since the passage of the Government Advertising Act, 2004, the Ontario
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Auditor General has been responsible for either providing a pre-clearance
review and approval of advertising, or a post hoc review, depending on the
amount of the advertising expenditure, the type of advertising and the type of
government organization doing the advertising (Office of the Auditor General
of Ontario, 2014). The Act sets out specific standards that must be met in all
government advertising. The first standard of Ontario government advertising
is that it must have a compelling policy objective. As described in the Auditor
General’'s Guidelines on Advertising, this means:

The item must be a reasonable means of achieving at least one of
the following four objectives: to inform the public of current or
proposed government policies, programs or services available to
them; to inform the public of their rights and responsibilities under
the law; to encourage or discourage specific social behaviour, in the
public interest; and/or to promote Ontario or any part of Ontario as
a good place to live, work, invest, study or visit, or to promote any
economic activity or sector of Ontario’s economy (Office of the
Auditor General of Ontario, 2010).

In essence, the government cannot advertise for the sake of advertising. The
second standard is that everything must be clearly identified as Government
of Ontario advertising. The third standard is that it cannot promote elected
officials or the executive, and cannot use the name, image, voice or title of
any elected official. Notably, the forth standard is that the advertising “must
not be partisan” meaning: “In the Auditor General’s opinion, a primary
objective of the item cannot be to promote the governing party’s partisan
political interests. (Office of the Auditor General of Ontario, 2010)” And the
fifth standard is that advertising “must not have a primary objective of
fostering a positive impression of the governing party or a negative
impression of a person or entity who is critical of the government” (Office of
the Auditor General of Ontario, 2010).

All five of the standards contained within Ontario’s Government Advertising
Act must be met by all government advertising — though an exception is
granted for emergency circumstances — and any advertising in the form of
TV, radio, newspaper, or billboard advertising requires preapproval by the
auditor general. The cumulative effect of these standards is that advertising
must have a compelling policy objective, must be clearly identified as
advertising, and must be at all times non-partisan. The most important of
these standards is arguably the requirement of a compelling policy objective,
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which almost automatically dictates that all advertising would fall clearly on
the ‘non-partisan’ side of Weiss’ division of partisan activities. In addition to
the standards contained in the Act, the auditor general has also said that
advertisements cannot contain the any logos, slogans, catch-phrases or a
preponderance of colours associated with the governing political party and,
in practice, the review capacity has since extended to include government
websites (Office of the Auditor General of Ontario, 2010).

It is interesting that the Ontario government chose to strengthen oversight
through an officer of the legislature, rather than through other mechanisms,
such as the use of legislative committees. However, the motivations for doing
so seem consistent with the development of other parliamentary officers.
Thomas notes that the development of officers of parliament had several
important influences:

First, there was growing concern about the achievement of accoun
ability for the wide-ranging activity of government. Secondly, there
was fear that the discretion being granted to ministers and public
servants might be misused. There was a perceived need to
supplement the principles of ministerial responsibility as a basis for
accountability. Thirdly, there was a desire to ensure more neutral
handling of citizen complaints away from the glare of partisan
controversy and media publicity (Thomas, 2008).

It is likely that this approach was selected in part because of the earlier
experience of giving legislative committees designed to provide oversight of
the executive appointment power; although meantto improve accountability
and ensure responsible appointments, such committees became the centre
of frequent political battles (Aucoin and Goodyear, 2002; Pond, 2008). Giving
the advertising review power to an independent officer of the legislation
seems to have been an attempt to ensure neutral handling of the regulation
of government advertising and to avoid allowing it to become a subject of
on-going, contentious parliamentary debate. Furthermore, it is interesting to
note that the role given to the Provincial Auditor was not simply an oversight
role, but also partially an approval or veto role. The objective of the
legislation, was articulated by Minister Phillips when he introduced the act:
“What is critical is that any advertisement deemed by the Provincial

Auditor to promote partisan interest would never see the light of day and the
auditor’s decision would be final” (Phillips, 2003). This aspect of delegated
authority is not typical of officers of parliament which — except for the Public
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Service Commissioner and Chief Electoral Officer — are more generally seen
as ‘watchdogs’; in this case, the auditor general has become more of a
‘gatekeeper’ for government advertising.

Moving Toward Non-Partisan Government Advertising Elsewhere

The approach taken in Ontario is consistent with developments in
parliamentary democracies elsewhere — particularly in Australia and, to a
lesser extent, in the United Kingdom.

In the United Kingdom, rules established by the UK Government’s
Communications Guidelines attempt to minimalize the use of government
communications for the purpose of partisan advantage. These rules state:
“[advertising and communications] should be relevant to government
responsibilities; it should be objective and explanatory, not biased or
polemical; it should not be, or liable to be misrepresented as being, party
political (Gaber, 2007).” Although these rules have been designed to help
ensure that government communication in the UK is free from partisanship
or even the possibility of being misinterpreted as partisan, there appears to
be minimal parliamentary oversight. For this reason, the Australian example
provides a much better comparative role model for Canada. In Australia, as
in Ontario, there were allegations of politically motivated government
advertising for several years, culminating in a 1998 review and
recommendations by Australia’s Auditor General and a 2007 promise by the
Australian Labor Party (ALP) to reform advertising (Hawke, 2010; Australian
National Audit Office, 1995). The ALP National Platform and Constitution
2007 stated that:

Labor will not support the use of government advertising for political
purposes. Labor will introduce legislation to ensure: government
advertising campaigns only occur after government policy has been
legislated for by parliament; all government advertising and
information campaigns provide objective, factual and explanatory
information, free from partisan promotion of government policy and
political argument and in unbiased and objective language; all
advertising campaigns in excess of $250,000 are examined by the
Public Service Commissioner [requiring that there be a compelling
reason for advertising] (Hawke, 2010).

After the ALP won the 2007 election, rules concerning the use of government
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advertising were essentially implemented as proposed in their platform. In
addition to a very similar set-up as the Ontario government, these rules have
one important addition: a requirement that advertising occur only after a
policy has technically been adopted (whereas Ontario’s rules do not explicitly
prohibit such advertising).

In 2013, the Canadian federal government has faced some criticism from
media and opposition parties for advertising a jobs program that did not yet
exist and had not been approved by Parliament (Cheadle, 2013). Recently,
the government began airing ads for their ‘Family Tax Cut’ package,
including the controversial income tax splitting policy, which was announced
in fall 2014 but had not yet been enacted as of this writing (Cheadle, 2014).
The Australian rules, if adopted in Canada, would require that measures
included in budgets or government announcements actually be adopted
before the government could promote them through paid advertising
campaigns. It is possible that such a rule is more important in Australia
where an elected upper house provides a check on policy proposals from
the executive, than in a Canadian majority government situation — where one
supposes approval by Parliament might be considered to almost be a rubber
stamp — but it could be argued that this regulation would show Parliament the
high respect that it deserves and would remove any distortionary effect that
lopsided advertising would have on the parliamentary policymaking process.

Conclusion

Looking at the use of Economic Action Plan advertising in Canada in recent
years, there is ample evidence to suggest that government advertising is
susceptible to partisan advantage-seeking and what might be considered
as an abuse of executive power for the purposes of political benefit. Mass
advertising has become increasing important in political campaigns.
However, given the importance of advertising to securing political office, it
seems ill advised to give executive officers unchecked access to the
government advertising budget to use how they will. The experience of
recent years suggests that this is a recipe for abuse.

Nevertheless, recent innovations in Ontario and Australia suggests that it is
possible to apply effective restrictions on government advertising to
minimalize partisan advantage seeking by executive politicians and
strengthen parliamentary oversight, albeit indirectly. The use of officers of
parliament to oversee government advertising — in both cases, pre-emptively
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have the effect of partially de-politicalizing advertising by partially removing it
as a subject of parliamentary debate and conflict. Making an impartial officer
of parliament the last point of sign-off on advertising means that all politicians
and members of the public can be assured that government advertising is
partisanship-free. It is possible that reforming government advertising in such
a way could help restore some trust in government and undermine cynicism
towards government communications.

This is an innovation in parliamentary governance whose time has come,
and there is cause for optimism that reform may be adopted in the near
future. Looking at the development of parliamentary officers, Thomas (2008)
asks “since Parliament is normally controlled by the government, ministers
had to agree to the establishment of the various ‘watchdog’ agencies. Why
would ministers agree to create institutions that were bound to be critical

of them and their departments?” One strong explanation is such legislation
was created as a response to the media scrutiny, public outrage and political
competition from opposition parties related to particular events or scandals.
For instance, allegations of abuses of power and conflict of interest during
the Mulroney government led to the passage of the Canada’s lobbyist leg-
islation in 1988 (Thomas, 2008). Likewise, it is possible that the increasing
criticism of government advertising might necessitate reform, as seems to
have been the case in both Ontario and Australia. In both of those cases,
there was some public backlash against apparent abuses of government
advertising and opposition parties choose to promise reform in their electoral
platforms.

While it would be unwise to attribute either party’s victory to this promise, it
seems that the commitment resonated with voters and both

parties enacted the reforms shortly after their election into office. When
Gaber talks about the possibility of democratic self-correcting mechanisms
he is referring to this process of a problem creating the conditions for its
solution. Media scrutiny leads to public backlash which leads to

opposition calls for reform which leads to either an opposition election victory
and reform or a government attempt to pre-empt opposition by

implementing reform itself, as was partially the case with lobbying legislation.
Perhaps that process does not always work perfectly and sometimes it is
only visible over a large time horizon but, nevertheless, for those concerned
about the increasingly partisan nature of government advertising it gives
cause for optimism.
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