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The Abuse of Government Advertising:
Examining Partisan Advantage-
Seeking and Parliamentary Innovations

Designed to Eliminate Misuse
Kayle Hatt

In recent years there has been substantial criticism that government
advertising in Canada — namely, Economic Action Plan ads — has been
motivated by partisan concerns. This article differentiates between

normal political decision making and the abuse of power for partisan
advantage-seeking purposes, and argues that government advertising is

an area vulnerable to abuse. In doing so, it looks at recent parliamentary
innovations in Ontario and Australia that might hold an institutional ‘solution’
to the abuse of advertising budgets by executive office holders. The article
concludes by providing a policy option consistent with the principles of
parliamentary, responsible government.

Introduction

Canada’s Westminster parliamentary system affords a great deal of
executive power to elected governments, at least in the case of majorities.
Over time, many have made the argument that this organizational design
leads to a more effective and cohesive government, one that is not paralyzed
or plagued by the inaction typical of the American system and holds
advantages over European consensus models (Rhodes, Wanna, and Weller,
2009).The fused legislative and executive of the Westminster system can
also allow for much more controlled and careful policy construction driven

by public service advice to ministers, rather than policy-making happening in
committees dominated by special interests. The executive power found in the
Canadian system and lack of substantial, effective checks on the exercise of
that power means that an elected prime minister or majority government can
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effectively implement their legislative agenda (White, 2005; Rhodes, Wanna,
and Weller, 2009). However, executive leaders are also members of political
parties and face re-election. Given this duality, there is the possibility that
parliamentarians could use their relatively unchecked power while in office
to seek inappropriate partisan advantage and tip the electoral scales in their
favor.

This article explores the issue of partisan advantage-seeking and
government advertising, asking: first, is there reason to be concerned that
leaders will use executive control of government advertising to gain partisan
advantages, and second, what can be done to counteract this risk? This
article will argue that there is sufficient reason for Canadians to be worried
about the abuse of executive power over government advertising and that
there are viable policy options, based on parliamentary innovations
elsewhere, which can work to reduce this threat.

This article is organized into two major sections. The first section will
provide a brief theoretical explanation of partisan advantage-seeking, and
will then examine the current state of government advertising in Canada to
help determine if there is a substantial risk or past record of advantage-
seeking occurring. The second section will then turn its attention to possible
solutions to this problem, and will examine innovations in executive
governance and parliamentary accountability that have sought to reduce
the partisan advantages of executive incumbency with regard to advertising.
Specifically, it will examine recent parliamentary innovations in Ontario and
Australia that seek to make government advertising truly non-partisan. It is
the contention of this article that these are important constraints on the
possible abuse of executive power for partisan purposes, and should be
adopted more broadly.

Understanding Partisan Advantage-Seeking

It should be taken as a given that governing parties make decisions in part
based on political considerations, conscious of how they may influence
public support and opinion — a trend that political science has long observed
(Stone, 2012). For example, some public choice literature suggests that
governing parties make decisions in a market-like calculation of the proximity
of the policy options to voter public opinion. For the most part, this type of
decision making is not viewed negatively, and it is not the assertion of this
article that politically-conscience policy making is problematic. In fact, such
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politically-conscious decision making — allowing governments to make
decisions within contested political or policy areas — is an important function
of democracy and responsible government. The problem, however, is
partisan advantage seeking.

According to Weiss, “it is both possible and important to distinguish types

of Executive Branch behavior and decision-making that are made based on
partisan advantage, as opposed to those based on political choice (Weiss,
2009).” There is significant literature on the administration-politics dichotomy
that explores what public policy questions should be the exclusive domain

of political decision makers (Goodnow, 2003; Stone, 2012), and it is fairly
broadly accepted that political leaders make decisions with politics in mind.
However, a distinction can be made between policy choices influenced by
politics and with decisions made for partisan advantage (Weiss, 2009). The
former — political choice — involves decisions that are subjective and beyond
right-or-wrong, efficiency or legal evaluations; in these areas it is important to
allow political leaders to make politically conscious decisions based on public
consultation and democratic accountability For example, the decision to
prioritize spending in one policy priority over another is an inherently political
decision and will be made by the governing party with consideration for how
the choice will impact their political future; and if voters are on happy with the
specifics of that political decision-making then they can hold those politicians
accountable at the next election. The latter — partisan advantage-seeking —
involves making state decisions in order to receive direct party benefits, in
essence to gain re-election and the retention of power. Writing about the US,
Weiss remarks:

Partisan advantage, on the other hand, relates to those decisions
made with either the means, or for the ends, of pure party adva
tage. Discouraging legitimate participation in democratic elections
to benefit a particular party or bringing an individual prosecution
based on a President’s legislative agenda may both be examples of
naked partisanship. Mobilizing government resources either through
personnel hiring,... patronage, directing government contracts, or
making policy in expectancy of a quid pro quo donation may also

be examples of purely partisan behavior that has no end beyond
party and electoral advantage (Weiss, 2009).

The core distinction, therefore, between partisan advantage-seeking and
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and political decision making is that partisan advantage-seeking is
concerned primarily or solely with providing a benefit, or rent, to the
governing party while political decisions are matters of public policy choice
that are sometimes politically conscious.

It is notable that this last type of partisan advantage seeking that Weiss
describes — making policy in expectancy of a quid pro quo donations —is a
common allegation in the US, where policy-makers’ decisions are said to
be frequently influenced by large lobbyist groups and corporate donations.
At one time, this was a concern in Canada; however, corporate donations
have since been eliminated from the federal electoral system in two phases
between 2004 and 2006 (Jansen and Young, 2011). This suggests some
willingness to eliminate partisan advantage seeking and abuse of power in
the Canada.

Government advertising as an opportunity for abuse of executive power
Government advertising provides a unique opportunity for partisan
advantage seeking, as it is completely controlled by the party in power
(Glenn, 2014), and because mass communications have become a

major and powerful component in modern politics (see Delacourt 2013 and
Lees-Marshment 2001 for a discussion of this). To achieve objectives, such
as to win electoral campaigns, political parties organize campaign in a way
that can parallels a marketing process (Lees-Marshment, 2001), often relying
heavily on mass communication through earned media and through
advertising — such as TV, radio and newspaper ads, as well as social media
in recent years. In Shopping for Votes, Susan Delacourt demonstrates that
political parties have been using political mass marketing techniques for
much of Canadian history (Delacourt, 2013) and so, although there has been
increasing sophistication and evolving tactics, this is by no means a new
dynamic.

While much could be written on communication techiques, the question of
this article is on executive governance and partisan advantage seeking. Is
there a risk that political marketing objectives would carry over into
government advertising? Lees-Marshment, writing from a communications
theoritical prespective, notes that not all government marketing — or a market
orientation — is a bad thing and problems generally only arise when when
“political marketing in government is taken to an extreme” (Lees-Marshment,
2009). Indeed, government communications and advertising are legitimate
policy tools that have numerious benefits. Information-based policy
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instruments are “attempts at influencing people through transfer of
knowledge, communication of argument, and moral suasion in order to
achieve a policy result” and some academics suggest they may be the most
powerful way to change individual behaviour (Pal, 2010; Vedung, 1998). A
powerful example of the effects of such information-based policy tools are
government anti-smoking campaigns or HIV advertising campaigns which
have been shown to influence individual behaviour simply by providing
information on health risks. Furthermore, information-based policy
instruments have significant cost advantages over programs, expenditures,
or tax-based public policy instruments (Pal, 2010; Miljan, 2008). Government
advertising can also inform citizens of the availability of programs or
changes in policy as they occur. For these reasons, government advertising
is a legitimate and useful activity.

However, problems arise when governments make communications their
primary objective, rather than service or program delivery, and when this
communication is geared towards political objectives of retaining power
(Lees-Marshment, 2009). Gaber suggests that political marketing,
especially by governments, has the potential to serve as an undermining
internal contradiction in democracy, but is not predestined to have that effect
Since democracy means leaders are accountable to the voting electorate,
“politicians, implicitly, always have to have another agenda in operation when
they are communicating with the public, i.e. securing their approval and then
their support”. As a result of this dynamic governments are incentivized to
“‘make communications, rather than delivery, their real priority” which can
undermine political trust and the foundations of democracy (Gaber, 2007).
However, Gaber argues that political marketing leading to a decline of
democracy is not an inevitable development due to in-built self-correcting
mechanisms in democracy and how they relate to communications.

Included in his analysis of self-correcting mechanisms is the effects of
scrutiny by journalists, the possibility of negative public reaction to
advertising, and new institutional developments (Gaber, 2007). As will be
demonstrated in the following sections, there has been significant recent
scrutiny of government advertising by journalists and some evidence of
negative public reaction. However, the most promising response has been in
new institutional developments which create some parliamentary
accountability over government advertising.

Recent ‘Partisan’ Government Advertising in Canada
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Before examining the policy responses to partisan government advertising,
it makes sense to examine the extent of the ‘problem’. An examination of
recent government advertising in Canada suggests that there is evidence of
partisan advantage-seeking, especially in the case of advertising for the
federal government’s ‘Economic Action Plan’ (EAP). While some of the
earliest such ads may have been justified as a means of communicating the
government’s response to the 2008 economic crisis and informing the public
of new programs created by the 2009 stimulus budget, the EAP ads seem
to have morphed into a form of cheerleading through advertising. Delacourt
notes that “Harper’s Conservative Government was showing all the signs of
developing an unhealthy dependency on advertising the longer it stayed in
power, flooding the airwaves with “Economic Action Plan” ads at a cost of
roughly $113 million between 2009 and 2013. In the fiscal year 2011-2012
alone, $21 million was spent” (Delacourt, 2013).

Recent shifts in the use of government advertising appear to be motivated
by political benefit, and might be classified as advantage-seeking behaviour.
The Canadian Press once suggested it was “Government advertising for
partisan benefit” (Cheadle, 2011) and a Toronto Star editorial called the ads
“thinly disguised Conservative propaganda” (Toronto Star, 2013). A survey
conducted by the Federal Department of Finance to evaluate the
advertising — a routine practice to determine the effectiveness of
communications — found that Canadians are growing increasingly hostile to
the Economic Action Plan ads (Cheadle, 2011). Partisanship seems to have
also infected government communications; the Government of Canada now
calls itself the “Harper Government” in official communications, and has
changed government websites to a blue theme that echoes the
communications style of the Conservative Party of Canada (Delacourt,
2013). Likewise, EAP ads and signs received criticism for using a “tory-blue
colour scheme” (Glenn, 2014). Some highly problematic Economic Action
Plan ads have aired in recent years. For example, in January 2011, just
before an expected election, the government began to broadcast prime-
time EAP ads that promoted a job skills training program which was set to
expire only months later in March 2011 (Cheadle, 2011). As summarized by
Glenn: “For many, these overtly partisan activities pushed the government’s
advertising campaign from public information and policy advocacy to party
propaganda (Glenn 2014).” Queen’s University Professor Jonathan Rose,

a political scientist specializing in political communication, recently told the
media: “The unregulated nature of this [federal advertising] spending
demonstrates the need for some kind of legislative or parliamentary
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oversight” (Canadian Press, 2013).

Government advertising motived by partisanship is not a completely new
manifestation, and historical examples can be observed across the political
spectrum: from the Liberal government’s advertising after the FLQ crisis
(Delacourt, 2013), to information booklets mailed out by the Mulroney
government describing the free trade agreement, the Rae government (in
Ontario)’s advertising campaign to sell its budget stability measures widely
known as Rae Days, or, perhaps, the Chretien government’s sponsorship
program, and likely many others.

Nevertheless, the suggestion that there should be some legislative oversight
over executive directed government advertising is a good one. Of course,
there is some pro forma parliamentary oversight of advertising spending

as part of the budgetary approval and estimates process, but this oversight
is focused on the expenditure rather than content aspect of advertising —
seems to have little effect. This article contends that we should look at the
innovations developed in Ontario and Australia as a way to check executive
or governing party abuse of government advertising.

How Ontario has Made Government Advertising Partisan-Free

After what was perceived to be abuses of executive power over advertising
during the 1990s and early 2000s, the newly elected Liberal government
sought to place limits on Ontario government advertising in 2003. When
introducing the Government Advertising Act in late 2003, Chair of the
Management Board of Cabinet Gerry Phillips described context of the
legislation saying:

This bill helps fulfill a pledge he made and we made to work to
restore public faith in our democratic institutions, to strengthen our
democracy, to make government more accountable, transparent and
fiscally responsible. Partisan government advertising is the expe
sive, paid advertising on television, radio, billboards and in print that
is used to promote politicians and political parties instead of infor

ing the public. Partisan advertising cost taxpayers millions of do

lars under the previous government. This kind of waste must stop
(Phillips, 2003).

Since the passage of the Government Advertising Act, 2004, the Ontario

Public Policy and Governance Review 84



Volume 6, Issue 1 (Winter 2014)

Auditor General has been responsible for either providing a pre-clearance
review and approval of advertising, or a post hoc review, depending on the
amount of the advertising expenditure, the type of advertising and the type of
government organization doing the advertising (Office of the Auditor General
of Ontario, 2014). The Act sets out specific standards that must be met in all
government advertising. The first standard of Ontario government advertising
is that it must have a compelling policy objective. As described in the Auditor
General’'s Guidelines on Advertising, this means:

The item must be a reasonable means of achieving at least one of
the following four objectives: to inform the public of current or
proposed government policies, programs or services available to
them; to inform the public of their rights and responsibilities under
the law; to encourage or discourage specific social behaviour, in the
public interest; and/or to promote Ontario or any part of Ontario as
a good place to live, work, invest, study or visit, or to promote any
economic activity or sector of Ontario’s economy (Office of the
Auditor General of Ontario, 2010).

In essence, the government cannot advertise for the sake of advertising. The
second standard is that everything must be clearly identified as Government
of Ontario advertising. The third standard is that it cannot promote elected
officials or the executive, and cannot use the name, image, voice or title of
any elected official. Notably, the forth standard is that the advertising “must
not be partisan” meaning: “In the Auditor General’s opinion, a primary
objective of the item cannot be to promote the governing party’s partisan
political interests. (Office of the Auditor General of Ontario, 2010)” And the
fifth standard is that advertising “must not have a primary objective of
fostering a positive impression of the governing party or a negative
impression of a person or entity who is critical of the government” (Office of
the Auditor General of Ontario, 2010).

All five of the standards contained within Ontario’s Government Advertising
Act must be met by all government advertising — though an exception is
granted for emergency circumstances — and any advertising in the form of
TV, radio, newspaper, or billboard advertising requires preapproval by the
auditor general. The cumulative effect of these standards is that advertising
must have a compelling policy objective, must be clearly identified as
advertising, and must be at all times non-partisan. The most important of
these standards is arguably the requirement of a compelling policy objective,
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which almost automatically dictates that all advertising would fall clearly on
the ‘non-partisan’ side of Weiss’ division of partisan activities. In addition to
the standards contained in the Act, the auditor general has also said that
advertisements cannot contain the any logos, slogans, catch-phrases or a
preponderance of colours associated with the governing political party and,
in practice, the review capacity has since extended to include government
websites (Office of the Auditor General of Ontario, 2010).

It is interesting that the Ontario government chose to strengthen oversight
through an officer of the legislature, rather than through other mechanisms,
such as the use of legislative committees. However, the motivations for doing
so seem consistent with the development of other parliamentary officers.
Thomas notes that the development of officers of parliament had several
important influences:

First, there was growing concern about the achievement of accoun
ability for the wide-ranging activity of government. Secondly, there
was fear that the discretion being granted to ministers and public
servants might be misused. There was a perceived need to
supplement the principles of ministerial responsibility as a basis for
accountability. Thirdly, there was a desire to ensure more neutral
handling of citizen complaints away from the glare of partisan
controversy and media publicity (Thomas, 2008).

It is likely that this approach was selected in part because of the earlier
experience of giving legislative committees designed to provide oversight of
the executive appointment power; although meantto improve accountability
and ensure responsible appointments, such committees became the centre
of frequent political battles (Aucoin and Goodyear, 2002; Pond, 2008). Giving
the advertising review power to an independent officer of the legislation
seems to have been an attempt to ensure neutral handling of the regulation
of government advertising and to avoid allowing it to become a subject of
on-going, contentious parliamentary debate. Furthermore, it is interesting to
note that the role given to the Provincial Auditor was not simply an oversight
role, but also partially an approval or veto role. The objective of the
legislation, was articulated by Minister Phillips when he introduced the act:
“What is critical is that any advertisement deemed by the Provincial

Auditor to promote partisan interest would never see the light of day and the
auditor’s decision would be final” (Phillips, 2003). This aspect of delegated
authority is not typical of officers of parliament which — except for the Public
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Service Commissioner and Chief Electoral Officer — are more generally seen
as ‘watchdogs’; in this case, the auditor general has become more of a
‘gatekeeper’ for government advertising.

Moving Toward Non-Partisan Government Advertising Elsewhere

The approach taken in Ontario is consistent with developments in
parliamentary democracies elsewhere — particularly in Australia and, to a
lesser extent, in the United Kingdom.

In the United Kingdom, rules established by the UK Government’s
Communications Guidelines attempt to minimalize the use of government
communications for the purpose of partisan advantage. These rules state:
“[advertising and communications] should be relevant to government
responsibilities; it should be objective and explanatory, not biased or
polemical; it should not be, or liable to be misrepresented as being, party
political (Gaber, 2007).” Although these rules have been designed to help
ensure that government communication in the UK is free from partisanship
or even the possibility of being misinterpreted as partisan, there appears to
be minimal parliamentary oversight. For this reason, the Australian example
provides a much better comparative role model for Canada. In Australia, as
in Ontario, there were allegations of politically motivated government
advertising for several years, culminating in a 1998 review and
recommendations by Australia’s Auditor General and a 2007 promise by the
Australian Labor Party (ALP) to reform advertising (Hawke, 2010; Australian
National Audit Office, 1995). The ALP National Platform and Constitution
2007 stated that:

Labor will not support the use of government advertising for political
purposes. Labor will introduce legislation to ensure: government
advertising campaigns only occur after government policy has been
legislated for by parliament; all government advertising and
information campaigns provide objective, factual and explanatory
information, free from partisan promotion of government policy and
political argument and in unbiased and objective language; all
advertising campaigns in excess of $250,000 are examined by the
Public Service Commissioner [requiring that there be a compelling
reason for advertising] (Hawke, 2010).

After the ALP won the 2007 election, rules concerning the use of government
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advertising were essentially implemented as proposed in their platform. In
addition to a very similar set-up as the Ontario government, these rules have
one important addition: a requirement that advertising occur only after a
policy has technically been adopted (whereas Ontario’s rules do not explicitly
prohibit such advertising).

In 2013, the Canadian federal government has faced some criticism from
media and opposition parties for advertising a jobs program that did not yet
exist and had not been approved by Parliament (Cheadle, 2013). Recently,
the government began airing ads for their ‘Family Tax Cut’ package,
including the controversial income tax splitting policy, which was announced
in fall 2014 but had not yet been enacted as of this writing (Cheadle, 2014).
The Australian rules, if adopted in Canada, would require that measures
included in budgets or government announcements actually be adopted
before the government could promote them through paid advertising
campaigns. It is possible that such a rule is more important in Australia
where an elected upper house provides a check on policy proposals from
the executive, than in a Canadian majority government situation — where one
supposes approval by Parliament might be considered to almost be a rubber
stamp — but it could be argued that this regulation would show Parliament the
high respect that it deserves and would remove any distortionary effect that
lopsided advertising would have on the parliamentary policymaking process.

Conclusion

Looking at the use of Economic Action Plan advertising in Canada in recent
years, there is ample evidence to suggest that government advertising is
susceptible to partisan advantage-seeking and what might be considered
as an abuse of executive power for the purposes of political benefit. Mass
advertising has become increasing important in political campaigns.
However, given the importance of advertising to securing political office, it
seems ill advised to give executive officers unchecked access to the
government advertising budget to use how they will. The experience of
recent years suggests that this is a recipe for abuse.

Nevertheless, recent innovations in Ontario and Australia suggests that it is
possible to apply effective restrictions on government advertising to
minimalize partisan advantage seeking by executive politicians and
strengthen parliamentary oversight, albeit indirectly. The use of officers of
parliament to oversee government advertising — in both cases, pre-emptively
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have the effect of partially de-politicalizing advertising by partially removing it
as a subject of parliamentary debate and conflict. Making an impartial officer
of parliament the last point of sign-off on advertising means that all politicians
and members of the public can be assured that government advertising is
partisanship-free. It is possible that reforming government advertising in such
a way could help restore some trust in government and undermine cynicism
towards government communications.

This is an innovation in parliamentary governance whose time has come,
and there is cause for optimism that reform may be adopted in the near
future. Looking at the development of parliamentary officers, Thomas (2008)
asks “since Parliament is normally controlled by the government, ministers
had to agree to the establishment of the various ‘watchdog’ agencies. Why
would ministers agree to create institutions that were bound to be critical

of them and their departments?” One strong explanation is such legislation
was created as a response to the media scrutiny, public outrage and political
competition from opposition parties related to particular events or scandals.
For instance, allegations of abuses of power and conflict of interest during
the Mulroney government led to the passage of the Canada’s lobbyist leg-
islation in 1988 (Thomas, 2008). Likewise, it is possible that the increasing
criticism of government advertising might necessitate reform, as seems to
have been the case in both Ontario and Australia. In both of those cases,
there was some public backlash against apparent abuses of government
advertising and opposition parties choose to promise reform in their electoral
platforms.

While it would be unwise to attribute either party’s victory to this promise, it
seems that the commitment resonated with voters and both

parties enacted the reforms shortly after their election into office. When
Gaber talks about the possibility of democratic self-correcting mechanisms
he is referring to this process of a problem creating the conditions for its
solution. Media scrutiny leads to public backlash which leads to

opposition calls for reform which leads to either an opposition election victory
and reform or a government attempt to pre-empt opposition by

implementing reform itself, as was partially the case with lobbying legislation.
Perhaps that process does not always work perfectly and sometimes it is
only visible over a large time horizon but, nevertheless, for those concerned
about the increasingly partisan nature of government advertising it gives
cause for optimism.
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