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The First Nations Education Act (FNEA) is an attempt to close the educational 
achievement gap between on-reserve First Nations communities and the rest of Canada. 
While the Act does grant First Nations communities significant jurisdiction over education, 
it fails to outline a clear governance framework as well as a legislative guarantee for 
funding. Many First Nations leaders and educators have spoken out against the Act, 
claiming these omissions are a direct result of improper consultation. The federal 
government must address these issues if they are to close the education gap in the near 
future.

Introduction

On-reserve First Nations are amongst Canada’s most vulnerable communities, as even 
the acquisition of an adequate education is beyond reach. The education gap between 
on-reserve First Nations and the rest of Canada is steadily widening, and unless drastic 
policy changes are made, it has little hope of being closed in the foreseeable future.
 
In 2011, the high-school graduation rates for on-reserve First Nations were 35.5%, 
compared to 78% for Canada as a whole (Drummond & Rosenbluth, 2013). These rates 
especially troubling as First Nations are a very young demographic, with 49% of the 
population under 24 years of age (Ibid). In 2004, the Auditor General reported it would 
to take 28 years for the disparities in educational achievement to converge (Library or 
Parliament, 2011). 

The proposed First Nations Education Act (FNEA) attempts to address this issue by 
detailing a comprehensive framework for First Nations communities to create and maintain 
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adequate educational standards with an inclusionary curriculum. The Act would provide 
three governance options for the operation of schools, allowing for First Nations to: 
operate schools directly; delegate authority to a First Nation Education Authority; or enter 
into agreements with provincial school boards (AANDC, 2013). Regardless of the option 
selected, a Director of Education would be responsible for the administration and day-
to-day operation of schools. A First Nation Education Authority would likely employ one 
Director to govern the operations of all schools, and individual schools would be given the 
option to choose a part-time Director or expand the duties of school principals to include 
those of the Director. Directors would establish policies including School Success Plans, 
outlining the educational objectives for the school (Ibid). These measures would increase 
First Nations jurisdiction over education so long as minimum, provincially comparable 
standards were met. The proposed legislation provides little detail about funding options, 
stating only that: “The amount to be paid will be determined by a funding formula, which 
will be written out in regulations” (Ibid). 

The FNEA appeals to the desire of First Nations communities for increased educational 
jurisdiction. The response is especially important given the colonial legacy of the 
Residential School System. The system, which left deep scars throughout many First 
Nations communities, officially ended in 1969 but continued in many parts of the 
country until the mid-1990s. In 1972, the federal government transferred administrative 
responsibility for on-reserve education to individual First Nations communities through 
the Indian Control of Indian Education Act, which has meant little more than First Nations’ 
administration of federal education programs and policies (Germain & Dyck, 2011). Today, 
the federal government maintains responsibility for all matters dealing with “Indians and 
land reserved for Indians,” as outlined in the Constitution Act of 1867, including the need 
to “establish, operate and maintain schools for Indian children,” as outlined in Section 114-
122 of the Indian Act. 

For the past 30 years, however, the federal government has largely limited its role to one 
of funding educational services, while ensuring that over 518 band-operated schools 
across the country provide education comparable to provincial standards (Germain & 
Dyck, 2011). In contrast to this objective, the Director of the First Nations Education 
Council, Lise Bastien, has stated: “The Government of Canada has never kept its promise 
to fully support the autonomy of Indian education as adopted in 1972. Its support has 
been limited to transferring administrative authority…and administrative rules that make 
it difficult to ensure quality management” (Ibid). The proposed FNEA reads therefore as 
a continuation of the devolution of the federal government jurisdiction over First Nations 
education, while failing to offer consistent statutory solutions for the lack of essential 
infrastructure in the First Nations education system. 
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Governance Structure

The current absence of a well-defined governance and administrative structure for 
First Nations schools has a significant effect on the educational outcomes of First 
Nations communities across Canada, where schools are governed at the first level: the 
school. Most on-reserve schools are managed and operated by individual First Nations 
communities. This is an outdated governance model reformed from provincial systems 
many decades ago (Mendelson, 2008). As Harvey McCue, Executive Director of the 
Mi’kmaq Education Authority asked: 

“How can one reasonably expect all 680 or so bands… to manage effectively 
an education program with limited and inexperienced internal resources in the 
absence of anything even remotely resembling a system of education [when] 
elsewhere in Canada, there are whole Departments or Ministries of Education 
plus school boards [to]…oversee the status and future of Canadian education” 
(Mendelson, 2008).

Unlike on-reserve First Nations schools, provincial public schools are supported by 
formal second and third level educational institutions. The provinces provide second 
level supports through formally established school boards. These institutions provide a 
variety of educational services, such as curriculum development, professional supports for 
teachers and principals, and support for classroom instruction (Germain & Dyck, 2011). 
The inclusion of second level institutions is only briefly addressed in the proposed FNEA 
with the establishment of a Director of Education to design approaches to education and 
set the schools’ educational objectives. 

The establishment of these second level educational authorities must be achieved through 
true partnerships with First Nations communities, not just consultation. The proposed 
FNEA is criticized as a “paternalistic plan created without proper consultation” (Taber 
et al., 2013). Many First Nations communities are seeking to increase their control of 
education to help improve community cohesion and educational outcomes. A notable 
success comes from the 1998 Mi’kmaq Education Act in Nova Scotia, which transferred 
jurisdiction over education to 11 Mi’kmaq First Nations (Germain & Dyck, 2011). Mi’kmaq 
leaders assert that their 87.7% high-school graduation rate achieved last spring is a direct 
result of having jurisdiction over their own education system, and of a curriculum with 
emphasis on Mi’kmaq language, outdoor education, and early numeracy skills (Taber et 
al., 2013).
 



Volume 5, Issue 2, Spring 2014

96 Public Policy and Governance Review

Provincial Ministries of Education function as third level educational structures. The 
Ministries address broader educational issues such as regulations, standards, codes of 
conduct, teacher certification, and the design of the provincial curriculum (Mendelson, 
2008). For on-reserve First Nations schools, this is a role traditionally assumed by the 
federal authority, Aboriginal Affairs and Northern Development Canada (AANDC). In 
2011, the Auditor General noted, however, that: “The federal government has developed 
programs and services for First Nations on the basis of policy [so that the] programs 
are not well defined and there is confusion about federal responsibility for funding them 
adequately” (Kowalchuk, 2010).

Funding

The proposed FNEA is designed to help increase autonomy and provide a loose 
educational framework for First Nations. However, it fails to address one of the largest 
discrepancies between the on-reserve school system and provincially-provided public 
education: funding. Currently, on-reserve First Nations students are the only segment of 
Canadian society without a legislative guarantee for educational funding (Germain & Dyck, 
2011). A comparative study examining federal and provincial funding in Saskatchewan 
found funding for First Nations schools to be lower than provincial schools on a per pupil 
basis by 18%, or $1,279.91 (Kowalchuk, 2013). 

Approximately 60% of full-time equivalent (FTE) First Nations students in Canada attend 
band-operated schools on-reserve. In 2011-2012, AANDC provided $1.55 billion in 
education funding to support approximately 110,597 First Nations students. Approximately 
60% of this funding covers instructional services or core educational services. According 
to AANDC’s 2012 Evaluative Report, funding for total education expenditures on reserve 
exceeded that of provincial districts on average between $5,000 and $7,000 per full-
time equivalent (FTE) in British Columbia, Ontario, and the Maritimes (AANDC, 2013). 
However, the Report stresses the importance of considering the relative size of each 
district, given that an economy of scale will apply to larger populations with more students. 
This is particularly important when considering the number of band-operated schools that 
serve very small student populations. When conducting the same experiment for districts 
with less than 1,000 FTE students, there are significant funding discrepancies. According 
to the report, all provinces receive more than First Nations communities on a per pupil 
basis, with the exception of Manitoba: 

“The provincial districts receive more than First Nation counterparts for 
instructional services. For British Columbia, the difference reversed from the 
previous analysis to funding per FTE for instructional services on average $2,029 
greater than their First Nation counterparts. It also changed dramatically in 
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Quebec, with an average $5,953 per FTE higher in the one provincial district with 
fewer than 1,000 FTEs” (AANDC, 2013).

The Association of First Nation’s (AFN) Chiefs Assembly on Education stated that “chronic 
underfunding” resulted in a funding deficit of $747 million in 2010-2011. According to 
the AFN, in 2011, the average funding per student in provincial education systems was 
$10,578, compared to $7,101 in First Nations schools (Drummond & Rosenbluth, 2013).
This funding discrepancy is exacerbated by the fact that First Nations schools often exist 
in areas that score the lowest on the Community Well-Being Index (an index measuring 
the socioeconomic well-being of First Nations, Inuit, and non-aboriginal communities), 
and thus require even more funding in order to provide quality services. Since 1996, 
the federal government has also instituted a 2% cap on annual funding increases 
for First Nations programs, including education (this cap does not apply to provincial 
education). The federal funding cap has had significant long-term impacts on the First 
Nations educational system, as funding has not kept pace with the current educational 
cost structure and bands have seen their purchasing power steadily eroded by inflation 
(Kowalchuk, 2013). 

The gap in funding allocation, however, is only a part of the problem. The funding formula 
used by the federal government, known as the Band-Operated Funding Formula (BOFF), 
is several decades old and is structured very differently than its provincial counterparts. 
This formula is based on the provision of resources to individual, on-reserve community 
schools. This differs significantly from the provincial education systems, which are 
organized and funded through aggregated school boards (Drummond & Rosenbluth, 
2013). The 2012 AANDC Evaluative Report recognizes this issue, and argues that if 
comparability is the goal, “provincial methodologies, not just raw funding amounts, need 
to be fully understood and applied to First Nation districts to fully appreciate the degree 
of gap.” Much of the funding from AANDC is granted based on individual proposals, in 
contrast to the consistent and predictable funding streams in provincial education systems, 
which are supported and administered through multi-tiered governance structures. This 
discrepancy in both levels of funding and administrative structures makes long-term 
planning for First Nations education challenging, often resulting in inconsistent and 
inadequate outcomes (AANDC, 2013).

Moving Forward

The proposed FNEA, in many respects, fails to meaningfully address the underlying 
structural deficiencies of the on-reserve First Nations education system. Structural 
education reforms and adequate funding are inextricably linked; both elements are 
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essential to establishing a sustainable education system to help close Canada’s 
educational acheivement gap (Germain & Dyck, 2011). 

Looking forward, the federal government must ensure that on-reserve First Nations are 
afforded all of the funding and supports that their provincial counterparts receive. It is 
recommended that a formal three-tiered tripartite agreement be established to govern First 
Nations education. The federal government should begin by establishing First Nations 
School Boards to assume all of the roles and responsibilities of the formal second level 
educational structures in the provinces. These second level institutions would establish 
unique curriculums, educational goals, and professional classroom support mechanisms. 
The provincial and federal governments should also collaborate to provide third level 
structural supports, similar to that of provincial Ministries of Education. In this system 
an explicit funding formula should be outlined in legislation, with the federal government 
providing strategic oversight and funding. The provincial governments would assume 
jurisdiction over the appropriation of funds to First Nations School Boards. This system 
would ensure First Nations schools receive provincially comparable attention and funding 
without a shifting of constitutional authority.
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